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Jackson v. A.W. Chesterton Co; 19L9793 CV012759

State: Illinois

$35M Jurisdiction: Circuit Court of Cook County/Law Division
Verdict date: December 21, 2023
Plt Atty: Cooney & Conway;

$30M Def Atty: N/A
Product(s): Industrial talc used at workplace to keep tires and

rubber components from sticking together; take-home exposure ached a
Award: $30,000,000.00 ’s decision.

$25M -
Award: $15,000,000.00/ Vanderbilt Minerals & DAP

~

Cosmeti



$260M

Kathryn Barone, Executrix of The Estate of Nicholas Barone v. R.T.
Vanderbilt Holding Company, Inc., et al; FBT-CV22-6116587-S

State: Connecticut
Jurisdiction: Superior Court (Fairfield) /Bridgeport County
$100M Verdict date: May 16, 2024
Plt Atty: Early, Lucarelli, Sweeney & Meisenkothen, LLC
Def Atty: Cetrulo, LLP
Product(s): Vanderbilt Minerals, industrial phenolic resin talc
$75M Award: $15,000,000/ Vanderbilt Minerals
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John Doomey v. J&J

$35M « State: California
« Jurisdiction: Los Angeles
) « Judge: Honorable Roger T. Ito
Cosmetl » Verdict date: April 21, 2025
$30M + Plt Atty: DOBS
» Def Atty: King & Spaulding LLP
» Product(s): mixed use case
$25M Award: Defense verdict
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KYUNG H. LEE vs. JOHNSON & JOHNSON

JUNE 3, 2024

PLAINTIFFS’ VERDICT - $260,000,000
* Punitive Damages - $200,000,000
« Noneconomic Damages - $60,000,000

Oregon (Mulinomah County)

Honorable Katharine von Ter Stegge

Kyung H. Lee (Liv) - 50 y/o

Plaintiffs’ Counsel —= DOBS and Devin Robinson
Defense Counsel - Schwabe, Wiliaomson & Wyatt

Status — Verdict Thrown Out; Plaintiff Appealed



KYUNG H. LEE vs. JOHNSON & JOHNSON

JUNE 3, 2024 At least the same nine jurors must agree to vour answer for ¢ach and every one of the following
questions that you answer,

We the jury find as follows:

= Negligence ; l
Question 1: Was defendant negligent in one or more of the ways plaintiffs claim?
Johnson & Johnson Yes / No
LLT Management LLC Yes |/ No_

If you answer Yes as to either defendant, go to Question 2 for that defendant. If you answer No as to both
defendants, go to Question 3.

Question 2: Was defendant’s negligence a cause of Kyung Lee's mesothelioma?
Johnson & Johnson Yes No

LLT Management LLC Yes VY No

Go o Question 3.

Defective Product Liability

Question 3: Did the defendant sell a product in a condition that was defective and unreasonably dangerous
to the ultimate consumer in onc or more of the ways plaintiffs claim?

Johnson & Johnson ch_/

LLT Management LLC Yes v No
If you answer Yes as to either defendanl, go to Question 4 for that defendant. If you answered No as to both
defendants in Question 3, but Yes as to cither defendant in Question 2, go to Question 5. Otherwise, sign the
verdict form and answer no additional questions.




KYUNG H. LEE vs. JOHNSON & JOHNSON

JUNE 3, 2024
Question 4: Was the product’s defect a cause of Kyung Lee’s mesothelioma?
ves v/ No
Yes L No

Johnson & Johnson

LLT Management LLC

If you answered Yes as to cither defendant for either Question 2 or Question 4, go to Question 5 for that
defendant. Otherwise, sign the verdict form and answer no additional questions.

=t Copy of Original 6/4/2024.

Compensatory Damages

Question 5: What are Kyung Lee’s non-economic damages?

Verified Cqrr

47,700,000

Go to Question 6.

Question 6: What arc Joe Lee's non-economic damages?

12 " 2;"(—’7 Y- R

Go to Question 7.

~ Apportionment of Fault

Only answer Question 7 if you have found Johnson & Johnson at fault (answered Yes to either Question 2 or
Question 4) and have also found LLT Management LLC at fault (answered Yes to either Question 2 or
Question 4). Otherwise, go to the instructions before Question 8,
Question 7: What is the percentage of each party’s fault? (The total must equal 100%)

(fﬂ .1 % Johnson & Johnson

V.| % LLT Management. LLC

Punitive Damggﬁ

Otherwise, sizn the verdiet form and answer no additional questions.

assessed against Johnson & Johnson for the conduct that harmed plaintifs?

Yes ./ No
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lanswer no additional questions.

Only answer Question 8 if you have answered Yes to either Question 2 or Question 4 for Johnson & Johnson,

Question 8: Did Plamtiffs prove with clear and convincing evidence that punitive damages should be

If you answer Yes to question 8, go to question 9, If vou answer No to question 8, sign the verdict form and

Question 9: What is the amount of punitive damages. if any, you assess against Johnson & Johnson?

LeO, 0pQ 000

Plcasc have the Presiding Juror sign and daie the form.

Dated: > June 2024

o e
JUROR

After this verdict has been signed and dated, please notify the court clerk that vou are ready to present your

verdict in the courtroom,




CIPRIANO RAMIERZ vs. AVON PRODUCTS

July 26, 2024

Plaintiffs’ Verdict — $24.4 Million

lllinois (Circuit Court of Cook County)

Judge - Honorable Clare Elizabeth McWilliams

Cipriano Ramirez (Living)

Plaintiffs’ Counsel — Simmons Hanley Conroy

Defense Counsel — Foley Mansfield




MICHAEL PERRY vs. JOHNSON & JOHNSON and A-I-1

August 15, 2024

a

Plaintiffs’ Verdict — $63,000,000+
« Economic Loss (past & future) — $3,800,000
« Other Damages (past & future) — $19,237,500
« Loss of Consortium (past & future) — $9,618,750
« Punitive Damages - J&J ($30,000,000) and All ($760,000)

South Carolina (Richland County)

Judge - Honorable Jean Hoefer Total

Michael Perry (Liv) - 53 y/o

Plaintiffs’ Counsel - DOBS and Kassell McVey
Defense Counsel — Fox Rothchild LLP & Nelson Mullins

Status — Defendants’ Appeal Pending



MICHAEL PERRY vs. JOHNSON & JOHNSON and A-I-1
August 15, 2024

We, the jury, find that Defendant American Internationsl Industries (ALl) is strictly Liable for
selling defective products that was a proximate cause of Plaintiff Michael Perry's injuries:

vV __ Yes

Na

We, the jury, find that Defendant the Johnson & Johnson entities were negligent, and its FRAUDULENT MISREPRESENTATION
negligence was a proximate cause of Plaintiff Michael Perry’s injures:
/ . We, the jury, find that Defendant the Johnson & Johnson entities engaged in fraudulent
Yes misreprescatation in selling its products and that fraudulent misrepresentation was a
proximate cause of Plaintiff Michael Perry’s injuries:

VERDICT FORM

NEGLIGENCE

No Yes

;Nn:-

We, the jury, find that Defendant American International Industrics (AIl), was ncgligent, and _ ‘ . _ _
its regligence was a proximate cause of Plaintiff Michael Perry’s injuries: . :a‘:;d :E:n':m?’ find that IDa{nmdm_\t ﬁi;::nr:::: Qﬁ'fm?ﬁ (AIl} “Ww g
vV Yes a proximate cause of Plaintiff Michael Perry's injuries:

[ Yes
No

Mo

STRICT LIABILITY
DAMAGES
We, the jury, find that Defendant the Jchnson & Joanson entities are strictly liable for selling

defectiye products that was a proximate cause of Plaintiff Michael Perry's injuries: 7. Ifyou answered “Yes" to any of Questions 16, please state the amount of actual damages

that have been proven by the greater weight of the evidence:
Yes Michasl Perry’s economic loss (past & future) 5_ 2,800,000

No Michael Perry's other damages (past & fiture) s 19,237,500

———

Lonnie Long’s loss of cansortium damages (past & fimre)s _ 4, 018, ] ©0




MICHAEL PERRY vs. JOHNSON & JOHNSON and A-I-1
August 15, 2024

WILLFUL, WANTON OR RECKLESS CONDUCT

If you answered *“Yes™ to Questions 1, 2, 5, or 6, please answer this question as to any
Defendant for which you answered “Yes.” We, the jury, find by clear and convincing PUNITIVE DAMAGES VERDICT FORM o
evidence that the conduct of the following Defendants was willful, wanton, or reckless: it

As to Plaintiff Michael Perry’s claims against Defendant Johnson & Johnsonyentiifes for-

unitive damages, we, the jury, by unanimous consent, find:
Johnson & Johnson > i

" for Michael Perry in the amount of § 2O punitive damages
(H20 Miliion)

As to Plainiff Michael Perry’s claims against Defendant American International Industries
for punitive damages, we, the jury, by unanimous consent, find:

American Intemational Industries (Aﬂ) for Michacl Pcrry m the amount of $ 1 Lo O% m punillve «hmagas

l/Yes

No




EVAN PLOTKIN vs. JOHNSON & JOHNSON
October 15, 2024

Plaintiffs’ Verdict - $15,000,000

Connecticut (Fairfield at Bridgeport)

Judge - Honorable Barbara N. Bellis

Evan Plotkin (Liv) - 67 y/o

Plaintiffs’ Counsel — DOBS and Early Lucarelli

Defense Counsel - Shook Hardy & Bacon




EVAN PLOTKIN vs. JOHNSON & JOHNSON

October 15, 2024

PLAINTIFFS® YVERDICT FORM

We the jury find the issues for the plaintiff, EVAN PLOTKIN, as against the following
Defendants for which a checkmark is placed next to that Defendant's name:

i Johnsen & Johnson

i Pecos River Tale, LLC

_’\_/ Johnson & Johnson Holdeo (MA) Inc.

L/f Eenvue, [ne.

N LLT Management LLC

and award fair, just and reasonable compensatory damages in the amount as follows:

QIS i"‘-*'uaH. {rDA

IGNED BY THE FOREPERSON DATED
%’Vﬁﬁ@’ Qctober 18, 2024

[

Odohec 15, 3024 2:3¢ 5.0
‘jw'ufr., . Aeed

JURY INTE

SUCCESSOR LIABILITY

. Do you find, by a fair preponderance of the evidence, that the following entities are the

suceessors-in-interest to Johnson & Jehnson and/or Johnson & Johnson Consumer Ine. (ald
JICT) on the basis that they merely continued the business of Johnson & Johnson and/or
Johnson & Johnson Consumer Ine. (old JICI) as defined in the court’s jury charge on the

mere eontinuation/continuity of enterprise rule?
YES \/ NO

Kenﬁe, Inc.
YES NO

Johnson & Johnson Holdeo (NA), Inc.

. Do vou find, by a fair preponderance of the evidence, that the following entities are the

successors-in-intersst to Johnson & Johnson and/or Johnson & Johnson Consumer Ine. (old
JICT) on the basis of the product-line rile of successor liability in that they continued to
manufacture the same line of talc products alleged to have caused injury to Plaintiff Evan
Flotkin as defined in the court’'s jury charge on the product-line rule?

Kenvue, Inc. YES MO

Johnson & Johnson Holdco (NA), Inc. YES: WO




EVAN PLOTKIN vs. JOHNSON & JOHNSON

OC fo b er 1 5 2 024 If vou answered " Yes" to any one of questions #3, #4, and #3, proceed fo the next question. Jf you
’

answered “No" 1o each of #3, #4, and #5, then you are directed fo sign defendant s verdict form,

CAUSATION

STRICT LIABILITY 6. Did the plaintiff prove by & fair preponderance of the evidence that a product defect or
negligence by the following defendants was a proximate cause that led to the development
of Mr. Plotkin’s injury for which he seeks compensation as defined in the court’s jury

3. Did the plaintiff prove, by a fair preponderance of the evidence, that the following charge on proximate cause?

defendants’ products to which Mr, Plotkin was exposed were sold in a defective condition

unregsonably dangerous to the consumer or user as defined in the court's jury charge on Johnson & Johnson YES NO____
strict liahility? Pecos River Tale, LLC YES NO
¥ Kenvue, Inc, YES NO
Johnson & Johnson Holdeo (NA), Ine. YES MO
Johnson & Johnson YES V' MO . LLT Management LLC (fk/a LTL YES NO_
Pecos River Tale, LLC YES 5, WO B Management, LLC)
Kenvue, Inc, YES NO P ; oy s o
v ———— Ifyou answered " Yes, " proceed to the nexi questions. If vou answered "No, * ther you are directed
Johnson & Johnson Holdco (NA), Inc. YES %g : WO to sign defendant s verdict form. ‘
LLT Management LLC (fkfa LTL YES MO
Management, LLC) . COMPENSATORY DAMAGES
7. What damages, if any, has the plaintiff proven by a fair prependerance of evidence are fair,
. " just and reasonable compensatory damages for the injuries sustained by Plaintifl Evan
NEGLIGENCE Plotkin as defined in the court’s jury charge on damages?

4, Did the plaintiff prove by a fair preponderance of the evidence that the following $ 1 S My H LBA
defendants were negligent in that they failed to use ordinary care in the sale of Johnson's
Baby Powder as defined in the court’s jury charge on negligence? FAILURE TO MITIGATE DAMAGES

Johnson & Johnson YES \/ NO 8. Whatda;mag:s_ (if any, ?;:u fon}; :eyoul; response to mtiues;ﬂaén ';J }]uavct:f-ufc?d;mst
E Proven by a 1air prepon HICE O evidaencs were re. or plamtil s faslure o

E?HG:HEHI':; TH.].C, LLC E:g Eg e —— mitigate dmgcyﬁrmd in the court’s jury charge on duty to mitigate damages:
lohnson & Johnsor Holdeo (NA), Inc. YES NO s
LLT Management LLC (fk'a LTL YES o/ N0 ‘
Management, LLC) i PUNITIVE DAMAGES

. 9. The jury finds as follows on whether the plaintiff has proven by a fair preponderance of

the evidence that punitive damages, as defined in the cowrt's jury charge on punitive
WARNINGS ' damages, should be awarded against the following defendants:

5. Did the plaintiff prove by a fair preponderance of the evidence that the following . i,f;::o;f::r}t:f;]_c ::-Eg \/ Eg—
defendents” products 1o which Mr, Plotkin was exposed were in a defective condition Kenvue, Inc. YES NO n
because the defendants failed to provide adequate warnings or instructions as defined in \/
the court's jury charge on failure to warn? Johnson & Johnson Holdeo (NA), Inc. YES NO

LLT Management LLC (f'k/a LTL YES NO
Menagement, LLC)

Johnson & Johnson YES \// NO

Pecos River Tale, LLC YES +/, NO

Kenvue, Inc. YES _\{__ NO

Johnson & Johnsen Holdco (NA), Inc, YES &% NO . ﬂ/\, t b{ll S [3"’))\ l‘F
LLT Manapement LLC (#k/a LTL YES o MO SIGNFR RY TIIRY FORFPERSON DATED |
Management, LLC) ' PRINT:




E/O MICHAELEEN LEE vs. JOHNSON & JOHNSON
January 4, 2025

DEFENSE VERDICT - Johnson & Johnson

Pennsylvania (Allegheny County) - 1/4/2025

Judge - Honorable Phillip J. Ignelzi

Michaeleen Lee (Dec)-70y/o

Plaintiffs’ Counsel - DOBS

ENNSYLVANIA

Defense Counsel - Kelley Jasons McGowan




E/O MICHAELEEN LEE vs. JOHNSON & JOHNSON

January 4, 2025

VERDICT
SHEETS

VERDICT SLIP

QUESTION 1

Were any of the following entities negligent?

Avon: YES v NO

Colgate Palmolive Company: ______YES AL NO
Estee Lauder Inc.: ~ YES _\/_ NO
Imi Fabi: ______YES f\/ ~NO
Johnson & Johnson: _\L_ YES B NO
Scholl’s Wellness Co., LLC: . .- YES _\,_f__ NO

If you have answered “YES™ to any of the above please proceed to Question 2.
If you have answered “NO™ to all of the above please proceed 1o Question 4.

QUESTION 2

Was the negligence of any entity below a factual cause of any harm to Michaeleen Lee?
Only answer for entities for which you have chosen “YES” in Question 1.

Avon: YES \{ NO

Colgate Palmolive Company:
Estee Lauder Inc.:
Imi Fabi:

Johnson & Johnson:

Scholl’s Wellness Co., LLC:

QUESTION 4

Did Michaeleen Lee rely to her detriment on any statement of material fact that was made by
Johnson & Johnson, to conceal or omit material information about the safety of the product at
issue as proven by clear and convincing evidence?

_i YES ND

If you have answered “YES™ to Question 4 please proceed to Question 5.
If you have answered “NO™ to Question 4 please proceed to Question 6.

QUESTION 5

as Michaeleen Lee's detrimental reliance on any statement of material fact made to conceal or
mit material information by Johnson & Johnson about the safety of the product at issue a factual
cause of harm to Michaeleen Lee?

YES ’-/ NO

Please proceed to Question 6.

QUESTION 6
Did Michaeleen Lee rely to her defriment on any statement or conduct of material fact

ntentionally or negligently made by Johnson & Johnson which misrepresented the safety of the
product at issue as proven by clear and convincing evidence?

\/ YES

If you have answered “YES™ to Question 6, please proceed to Question 7.
It you have answered “NO™ to Question 6, please proceed to Question 8.




E/O MICHAELEEN LEE vs. JOHNSON & JOHNSON

January 4, 2025

QUESTION7

Was Michaeleen Lee’s detrimental reliance on any statement or conduct of material fact
intentionally or negligently made by Johnson & Johnson misrepresenting the safety of the
product at issue a factual cause of harm to Michaeleen Lee?

YES - NO

Only proceed to Question 8 if any of the following have occurred:
a. If youhave answered “YES" for any entity at Questions | & 2 and/or;
b. If youanswered “YES” for both Questions 4 & 5; and/or
¢. If youanswered “YES™ for both Questions 6 & 7.

QUESTION 9

Do you find Johnson & Johnson’s conduct in this case warrants a finding of Punitive Damages?

_\L YES NO

If you have answered “NO™ 1o Question 9 answer no further Questions. You have reached a
verdict and the foreperson should sign and date the form. Please inform Court Staff you have
reached a verdict.

If you have answered “YES” to Question 9, please proceed to Question 10

QUESTION 10

What amount of Punitive Damages, if any, do you award the Plaintiff’s in this casc?

S 'la Millren/

FOREPERSON MUST SIGN AND DATE BELOW

-k

—_—

RE OF FOREPE

\

Please advise the Court Officer you have reached a verdict.




JOHN DOOMEY vS. JOHNSON & JOHNSON

APRIL 21, 2025

DEFENSE VERDICT - Johnson & Johnson

California (Los Angeles County)

Judge - Honorable Roger T. Ito

John Doomey (lLiving)

Plaintiffs’ Counsel — DOBS

Defense Counsel - King & Spalding LLP




JOHN DOOMEY VS. JOHNSON & JOHNSON

APRIL 21, 2025

Verdict
Sheets

W 06 2 O th & W N = O ¥ 0N

=

We, the jury, answer the questions submitted to us:

SECTION A: NEGLIGENCE

OQUESTION 1: Was Defendant negligent?
Johnson & Johnson

LLT Management LLC

YES NO X
YES_____ NO é

I you answered “YES" to Question 1 for either defendant. answer Question 2 for that defendant.
If you answered "NO" for either defendont, do not answer Quesiion 2 for that deferdani. If you
answered “NO for both defendants, then proceed to Section B.

QUESTION 2: Was Dafendant’s negligence a substantial factor contributing 10 John Doomey’'s
nisk of developing mesothelioma?

YES NO

YES NO

Johnson & Johnson
LLT Management LLC

Proceed to Section B.

SECTION B: STRICT PRODUCTS LIABILITY - MANUFACTURING DEFECT

QUESTION 3: Did the Johnson’s Baby Powder contain a manufactuning defect when it left

YES NO X
YES NO )Q

Ifyou answered “YES" to Question 3 for either defendant, answer Question 4 jor that defendant.
If yon emswered “NO" for either defendani, do not answer Question 4 for that defendant. If you
answered “NO"' for both defendants, then proceed to Section C.

Defendant’s possession?
Johnson & Johnson
LLT Management LLC

~3 - S [

QUESTION §: Did the Johnson’s Baby Powder fail to perform as safely as an ordinary consumer
would have expected when used or misused in an intended or reasonably foreseeable way"!
Johnson & Johnson

YES NO 5 E
LLT Management LLC YES NO _A

Answer the next guestion.

QUESTION 6: Did the risks of the Johnson's Baby Powder’s design outweigh the benefits?

If you answered “YES" to Question 5 OR 6 jor either defendant. answer Question 7 for that
defendant. If you answered “NO " to Question S AND 6 for either defendant, do not answer

Questian 7 for that defendant. [f you answered “NO" to Question 5 AND 6 for both defendants.
then proceed to Section D.

Johnson & Johnson YES

NO
YES NO

LLT Management LL.C

QUESTION 7: Was the design of the Johnsons Baby Powder a substantial factor contributing to
John Doomey’s risk of developing mesothelioma?

Johnson & Johnson YES NO

LLT Management LLC YES NO

Proceed to Section D.

| SECTIOND: STRICT PRODUCTS LIABILITY - FAILURE TO WARN

QUESTION 8: Did the Johnson's Baby Powder have potential risks that were known or
knowable in light of the scientific and medical knowledge that was generally accepted in the

yis o X
ves__ No_ X

If vou answered “YES" to Question 8 for either deferdant, answer Question 9 for that defendant.
If you answered "NO' 10 Question & for either defendant, do not answer Questions 9, 10, 11 or

scientific community at the time of sale?
Johnson & Johnson
LLT Management, LLC

12 for that defendant.




JEANNINE HENDERSON vs. JOHNSON & JOHNSON
May 7, 2025

Plaintiffs’ Verdict - $3,000,000
Lovisiana (Parish of New Orleans)
Judge — Honorable Kern A. Reese
Jeannine Henderson (Liv) - 72 y/o
Plaintiffs’ Counsel — DOBS

Defense Counsel - King & Spaulding LLP




JEANNINE HENDERSON vs. JOHNSON & JOHNSON
May 7, 2025

LB IV IERR TORIES . Do you find, by a prepopderance vfthcwidsr_m that any of the following entities’ products
Do you find, by a preponderance of the evidence, that Jeannine Henderson had significant ﬁ:ﬁu m:::fmmw d;t;gm per cre,t suﬁﬂm the unmamnnl:rlly daugara:-l._ta ma;dmon was g
exposure to ashestos from products manufactured and/or sold by Johnson & Johnson and/or factor in opment of Jeannine Henderson’s mesothelioma

Pecos River Tale LLC, which was a substantial factor of Jeamﬁxp?é-[sgnd.crson’s

1
mesothelioma?

YES MO I-H

e .,u"ﬁ r Jobmson £ Jobwion V4 ) "

\/ E i u Pecoz River Tale LLC

Aovon Products, Ine. ‘/

_ Colgate-Palmolive Company

Ifvou answered “No”, then stop here, answer noﬁirt&er questions, have the jury foreperson Tohns-Manville ) v

sign and data this form, and return fo the courtroom. Otherwise, proceed to Interrogatory t/"

Do you find, by a preponderance of the evidence, that any of the following entities were (Please proceed o the next guestion,)
negligent and that their negligence was a substantial factor in the development of J ine

Henderson’s mesothelioma? Do vouw ﬁud, by a preponderance of the svidence, thet any of the following entities” prodacts

were unresasonably dangerous in construction or composition, and that the wnreasonably
NO i dangerous cordition was a substantial factor in the development of Jeannine Henderson's
Johnson & Johnson mesothelioma?

Pecos River Tale LLC ' 1 EHT

Avon Products, Tac,

NO
Johnson & Johnson "’Tﬁ 'l ] Il

- Pecos River Tale LLC } Ill
Colgate-Palmolive Company . N l'

Bell South Telecommunications, Inc.

Avon Prodocts, Ine.

Johns-Manville Colgate-Palmalive Company

Johms-Manville
WE Grace

Jefferson Transit/Transdev Services, Ine.

WER Grace

{Please proceed to the next gquestion.) (Please proceed to the question.)




JEANNINE HENDERSON vs. JOHNSON & JOHNSON
May 7, 2025

Do you find, by & preponderance of the evidence that any of the following entities” products
were unreasonably dangerous due to a defective design, and that the defect was & substantial
factor in the development of Jeannine Henderson's mesothelioma?

WH Grace

(Please procesd to the next question. )




JEANNINE HENDERSON vs. JOHNSON & JOHNSON

May 7, 2025

Do you find, by a preponderance of the evidence, that any of the following entities” products
were unregeonably dangerous due to their failure to warn of the hazards associated with
asbestos, and that their failure to warn wes a substantial factor in the development of
Jeannine Henderson's mesotheliomaT

NO

Johnzom & Johnson

Pecos Biver Tale LLC

Avon Products, Inc,
Colgate-Palmolive Company
Tohns-Manville

WH Grece

(if you answered *Yes” to Questions 2, 3, 4, 3, or 6, procead to the next question. If you
answered “No™ to all of those questions, do not answer any of the other questions, Have the
foreperson sign and date this form and advise the court persormel that & verdict has been
reached. )

Do you find by a preponderance of the evidence, that at the time the product left Johnson &
Jehnson's control, they did not know and, in light of then-existing reasonably available
soientific and technological lmowledge, could not have known of the characteristic that
cased the dameges or the danger of such characteristc? ?,

(Please procesd to the next queshon. )

or 6, what percentage of fauit do vou assign to them?

e

Jobnsen & Jobnson

45

Pecos River Tale L1.C

-

Avon Produects, Inc,

Bell South Telecommunications, Inc.

Colgate-Palmolive Company

JohmeManville

Jefferson TransitTransdey Services, Inc.

WE Grace

(®)
0
45
v}
O

TOTAL

1004




JEANNINE HENDERSON vs. JOHNSON & JOHNSON
May 7, 2025

Please express in dollars, the total monctary compensation that will fairly compensate
Plaintiffs for the damages, if any, Jeannine Henderson sustained before her death.

Physical Pain and Suffering
Mental Anguish
Lozs of Enjoyment of Life

Medical Expenses
TOTAL

Please cxpress in dollars, the total monetary compensation that will fairly compensste
Plaintiffs for the damages, if any, they have sustained in the past or will sustain in the fiture
as a resylt of Jeannine Henderson's death, including loss of the love, affection and
companionship of the Decedent, and the grief and anguish of the beneficiary in qu?ltinn.

Joshua Henderson Lol

Fustin Henderson s 40,000 4wl

PLEASE SIGN AND DATE THIS JURY VERDICT FORM AND RETURNITTO THE COURT.




ATTORNEYS AT LAW

NEW JERSEY TALC
LITIGATION:
BACKGROUND AND
DEVELOPMENTS

Leslie Lombardy, Esq., Partner
O’Toole Scrivo, LLC
May 20, 2025



P

O'TOOLE SCRIVO

1) New Jersey Product Liability Act & Its Application to Cosmetic Talc Cases

2) Cosmetic Talc Cases vs. Traditional Asbestos Cases

3) What is a 104 Hearing?

4) Clark 104 Hearings and the Pending Motions

5) Judge Viscomi’s Interesting Decisions: Desigh Defect Proofs at Summary Judgment

6) Judge Viscomi’s Interesting Decisions: Application of Retailer Immunity



NEW JERSEY PRODUCT LIABILITY ACT & ITS
APPLICATION TO COSMETIC TALC CASES:

N.J.S.A. 2A:58C-1 defines a product liability action as “any claim or action brought by a claimant for harm caused by a
product, irrespective of the theory underlying the claim, except actions for harm caused by breach of an express warranty.”

* On June 30, 2015, Judge Ana C. Viscomi entered her decision in Fishbain, MID-L-5633-13AS, finding that the New Jersey
Product Liability Act applied to actions involving personal use products allegedly containing asbestos.

* In In re Accutane Il, 235 N.J. 229 (2018), the New Jersey Supreme Court explained that a choice of law analysis for each
plaintiff in a consolidation case would eliminate judicial efficiency and applied the New Jersey Products Liability Act
(“NJPLA”) to 532 cases (including cases with plaintiffs from forty-four other jurisdictions).

* |In 2019, at a hearing on motion to deconsolidate, Judge Viscomi relied on the NJ Supreme Court’s decision in In Re
Accutane Il and announced her intent to apply the NJPLA to all cosmetic talc cases. Judge Viscomi indicated that a blanket
application of the NJPLA to all cosmetic talc cases would eliminate the “arduous” task of determining whether the laws of
another jurisdiction apply.

e Since 2019, Judge Viscomi has consistently applied the NJPLA to cosmetic talc cases.

O'TOOLE SCRIVO




COSMETIC TALC CASES vs. TRADITIONAL
ASBESTOS CASES

COSMETIC TALC CASES TRADITIONAL
ASBESTOS CASES

Concern harm caused by * Concern harm caused by
products intended for personal exposure to toxic chemicals or
consumption or use (e.g. substances (e.g. industrial talc)

A hupe

makeup and body powder)

NJPLA Applies- No Common e Common Law Claims Permitted
Law Claims Permitted

Joint and Several Liability * Environmental Tort Exception



WHAT IS A RULE 104

HEARING?

e Under N.J.R.E. 104(a), the court shall decide any preliminary question
about whether a witness is qualified, a privilege exists, or evidence is
admissible. In so deciding, the court is not bound by evidence rules, except
those on privilege and Rule 403.

* Rule 104 hearings can be ordered by a motion in limine or can be ordered
sua sponte.

» Historically, New Jersey trial courts have utilized the Landrigan standard to
determine the admissibility of an expert’s testimony. Presently, the courts
also use the Daubert standard which was adopted in In Re Accutane
Litigation, 234 N.J. 340 (2018) to determine the reliability and admissibility of
expert testimony.

O'TOOLE SCRIVO




CLARK 104 HEARINGS
AND THE PENDING
MOTIONS:

Judge Ana C. Viscomi held a series of Rule 104 hearings in Clark, MID-L-3809-18AS over the
course of 2024 and heard closing arguments on the hearings on January 21, 2025.

There are eight pending 104 motions before Judge Viscomi:

1.

6.

7.
8.

Defendants’ Motion to Exclude Dr. Longo’s Tissue Digestion Testimony;

2. Defendants’ Motion to Exclude Drs. Longo/Compton Amphibole Opinions;

3. Defendants’ Motion to Exclude Dr. Bailey’s Testimony Re: Geology;

4.

5. Defendants’ Motion to Exclude Dr. Brody’s Testimony Re: Non-asbestiform Cleavage

Defendants’ Motion to Exclude Dr. Madigan’s Testimony;

Fragments and Johnson’s Baby Powder Lot 228P;

Defendants’ Motion to Exclude Dr. Haber’s Testimony Re: Non-asbestiform Cleavage
Fragments;

Plaintiff’s Motion Exclude Dr. Roggli’s Testimony; and

Plaintiff’s Motion to Exclude Dr. Sanchez.

O'TOOLE SCRIVO




JUDGE VISCOMVI’S INTERESTING
DECISIONS: DESIGN DEFECT PROOFS AT

SUMMARY JUDGEMENT

The trial court recently issued a tentative
decision partially granting defendant’s summary
judgment motions as to plaintiffs’ design defect
claim because the plaintiffs did not offer
competent expert opinion to support the claim.
Specifically, plaintiffs’ expert, Dr. Moline, was not
competent to testify as to whether there were
any feasible alternative designs for a powder
product, and her opinion on that issue would be
a net opinion.

O'TOOLE SCRIVO



JUDGE VISCOMVI’S INTERESTING
DECISIONS: APPLICATION OF RETAILER

IMMUNITY

* On May 23, 2024, Judge Viscomi denied Plaintiff’s motion for reconsideration of the Court’s
April 28, 2023, Order granting Defendant retailer’s summary judgment motion based on the
N.J. PLA’s retailer immunity provision (N.J.S.A. 2A:58C-9) in the Sanden, MID-L-7932-20AS
matter.

* N.JLS.A. 2A:58:C-9(d)(2) provides that a product seller, shall be liable if: “[t]he product seller
knew or should have known of the defect in the product which caused the injury, death or
damage or the plaintiff can affirmatively demonstrate that the product seller was in
possession of facts from which a reasonable person would conclude that the product seller
had or should have had knowledge of the alleged defect in the product which caused the
injury, death or damage.”

* The Court found, based on the record, the Defendant retailer satisfied its burden
demonstrating no genuine issue of material fact. The Court held that Plaintiff failed to
“affirmatively” demonstrate that the Defendant retailer was in possession of facts from
which a reasonable person could conclude it had or should have had knowledge of the
alleged defects.

O'TOOLE SCRIVO
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IEERASIDE NVIALTGINANTSRPISE URAL
MIESOMEELSONA

SURGICAL PATHOLOGY REPORT

Specimen(s) Submitted As: A. Parietal pleura, B. Visceral pleura, C. Diaphragm, D. Parietal pleura

Pre-op Diagnosis: EXHIBIT
Post-op Diagnosis:

C]lnlqal History: § 3 O

Special Exams Requested:

o e

FINAL DIAGNOSIS:

A-D. Pleura, parietal, visceral, diaphragmatic; biopsy/decortication:
- Diffuse malignant mesothelioma, biphasic type (see comment).
-  Changes mnmstent with prior talc pleurodesis.

Changes consistent with prior talc pleurndesls‘



o ') o
*Hu I-I|1|
’I-"' .|'|-!'i|

1
JEEY '-.-r.' L .I
'” '.:p_:h ,‘iir"'

o o ok S -"--:.
noun

1 a dried smoked herring, which is turned red by the

smoke,

2 something, esp. a clue, that is or is intended to be
misleading or distracting : the book is fasi-paced, excifing,
and full of red herrings. [ORIGIN: so named from the
practice of using the scent of red herring in training
hounds.]
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1 a dried smnkﬂ hemng, which is turned red by the
smoke.

2 something, esp. a clue, that is or is intended to be
misleading or distracting : the book 15 fasi-paced, exciting,
and full of red herrings. [ORIGIN: so named from the
practice of using the scent of red herring in training

hounds.
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Q. We've asked vou to come in and discuss
the concept of latency as it relates to
inhalation versus direct application of

asbestos fibers to the pleura.
Are you prepared to talk to the jury
about that today?
A Yes.




Page 2833
A. That's nght.
Q. You indicated that, based upon your
research and your review of the scienfific
literature, an average latency period may take

on the order of a decade to many decades
before asbestos that's inhaled can cause
mesothelioma. correct?

A. Correct.




Q. To areasonable degree of scientific
certainty, what. if any, opinion do you hold
regarding whether the sterile talc containing
EliteTalc trom Cimbar was or was not a cause

A. Right. Well. the way 1t was applied
and the timing involved and the developments
of the mesothelioma. with knowledge that
there's asbestos that was in the treatment. my
opinion is it caused the disease.




Page 2834
Q. Is there a difference. Doctor, in
terms of latency period from interaction with
asbestos as 1t relates to inhalation exposures
and direct application or instillation of
asbestos on the plural surface?
A. Yes. no question.
Q. Can you explain that to the jury?
A. Yes. So these are both in vitro when

you're using cells, just cells. And then
there are what are called injection studies.
I haven't done this. but a number of

scientists have taken asbestos and injected it
directly into the peritoneal cavity or into

the pleural cavity. So then the fibers go
directly onto the mesothelial cells. and there
the latencies are much shorter.




Q. And what's the significance of that in
terms of when animals develop mesothelioma
from inhalation versus injection studies to
our discussion here today in the Zundel
case?

A. Well. of course, I mean. in this case,
you're talking about application of the
material directly to the mesothelial surface.

So you'll have a -- you should expect a faster
transformation period, a faster latency.
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BY MR. KRAFT:

A. So i1f there was asbestos present,
my recommendation would be not to put that in
the pleural cavity.
BY MR. KRAFT:
Q.  Why?
Because asbestos 1s a carcinogen.
Q. And asbestos, as a carcinogen, has

been linked to mesothelioma, correct?

A. Yes, 1t has --




TALC WITRHIASBESTOS/IS
CARCINOGENIC AND CAUSES
IVIESOTHELIOIVIA



JARC 1987
JARC 2012



CINBAR



NOAREN ENSASRECK



Q. No amount of asbestos would have been

N

acceptable in Cimbar's talc, correct?

A. Correct statement.

Q. Even a speck of asbestos was too much,
according to Cimbar. correct?

A. That's correct.

Q. Yousaw Dr. Patel testify to this jury
that 1t would be improper to use a talc

6
7
8
9
0
1
2
3

containing asbestos for a talc pleurodesis

1
1
1
1

—
e

procedure. Does Cimbar agree with that?

S—
N

A. Agamn. Cimbar 1s not an expert, not a
doctor, but I heard -- I did hear his
statements. yes.

e
-1 N




Q. The reason that Cimbar would not

accept even a speck of asbestos 1n its talc 1s

because Cimbar knew even before purchasing
this talc plant that asbestos was a known.
confirmed human carcinogen capable of causing
a disease like mesothelioma. the very disease
that Mr. Zundel has. correct?

A. That's a fair statement, yes.

60
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Houston Talc Facility
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Houston Talc Facility
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million pounds of processed talc within that

Houston talc facility silo?
A. That's correct.

64



Houston Talc Facility Lab

STUHINIW 3INVINHO1H3d HYEWID




Q. Not a single speck of talc -- not a
single speck was ever tested for the presence
of asbestos at this Cimbar talc facility

laboratory location. correct?

A. That 1s correct.

66
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WHAT METHOD DID CIMBAR AND THE TALC INDUSTRY CHOOSE?

“CTFA J4-1”
CTFA J4-1 IS

NEITHER
"ACCURATE” OR
"RELIABLE”




WHAT METHOD DID CIMBAR AND THE TALC INDUSTRY CHOOSE?

"JULIE PIER EMAIL

USP IS WORSE- NOT
"ACCURATE” OR
"RELIABLE"”



Testing Methods and
Limit of Detecting



X-Ray
Diffraction

Photogr;phic\J

plate

Sensitivity 0.5%



Infrared
Spectroscopy




Limit of

Detection




Cimbar relied on tests designed
so the talc couldn’t falil.
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Q. And your testimony was, out of all
these millions of pounds of talc and out of
all the grams 1n those millions of pounds of
talc, SGS tests about a thimbletful of talc,

(o2 D

d

right?
A. That's correct.

77



6 million pounds
2,721,554,220 grams
Thimble = 1 gram

.0000000005
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Q. If we did the math, one gram divided

by 2 billion grams, what percentage of the

total talc that's being s.

hipped over to the

United States do you t!

ink 1s being tested?

It's. like, infinitesimally small.

right?

A. That would be a fair statement.
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Q. You recognize that Dr. Longo 15 well

respected 1n hus field, right?
A. Sure

Q. And, m fact, you've testified in the

O past that he's an authorty m lus field.
10 right?
1 A Yes.




ATLANTA
Corporate Headquarters
3945 Lakefield Court
Suwanee, GA 30024
(770) 866-3200 FAX (770) 866-3259

MAS Project M71604
Talcum Powder Analysis
Bryce Zundel- Sterile Talc Powder Bottle

Prepared for; Lanier Law Firm
Prepared By: William E. Longo, Ph.D., CEO
Materials Analytical Services, LLC

05/12/2023

EXHIBIT




Table 1 provides a sample description summary of the Sterile Talc Powder that was analyzed for

ashestos.

Tablel
Sterile Talc Powder Sample Container Descriptions

VIAS Sample
No.

Product

Container
size

Container Code

Condition of
Container
Received

Source of
Sample

M71604-001

Sterile Talc Powder
Lot # 6C004
Manufactured:
2/26/2016
Expires: 3/2019

NDC 63256-200-05

Distributed by
Lymol Medical




Amount of Ashestos in Tested Bottle Sterile Talc Powder

The chrysotiie bundie results for PLM analysis shows that one gram of 0.18 oz. (5 g) Steriie Talc
Powder contained an average of 37,000 chrysotile bundles per gram of talcum powder.

In addition, sample M71604-001 had detectable amounts of tremolite asbestos at 104,000
fibers/bundles per gram. Using the combined average of chrysotile bundles and the addition of
tremolite structures would equal approximately 141,000 chrysotile/tremolite bundles per gram of
powder.

Multiplying 141,000 chrysotile/tremolite bundles by 5 grams would equal approximately 705,000
chrysotile/tremolite fibers/bundles, on average, in the one (5 g) Sterile Talc Powder bottle. For the
Sterile Talc Powder Bottle sample MAS analyzed was from lot #6C004, and according to Sciarra
Laboratories, 20,000 bottles were produced (SCIARRA 000516). It would be my opinion that every
one of these 20,000 bottles would have amphibole ashestos and or chrysotile asbestos in with the
talc. Furthermore, it is my opinion that alt of the talcum powder products used in this country that
was sourced from Chinese Guangxi talc mine, will also contain amphibole asbestos and or
chrysotile asbestos, it just a matter of detection limit.




M71604-001CSM-001 Chrysotile
Parallel Dispersion 1.560 R.l. @ 100X
¢« R.l. 1.569

- )

25 uym




»

‘M71604-001CSM-001 Chrysotile
_Perpendicular Dispersion
R.l. 1.561




M71604-001CSM-001 Chrysotile M71604-001CSM-001 Chrysotile
Elongation @ 630X Crossed Polars @ 630X




M71604-001CSM-002 Chrysatile
Elongation @ 630X




M71604-001CSM-002 Chrysotile
Crossed Polars @ 630X




M71604-001CSM-003 Chrysotile
Elongation @ 630X




411984 M71604-001-001 Tremolite ( 8.5 umx 1.5um) 12114202




Pulses/eV

M71604-001-001 Tremolite

-

g

E

:

]
200
!

=

4

Energy [keV]

Real Live

[s] [s]
M71604-001-001 Tremolite 12/14/2022 17.4 7.4

Name Date




411988 M71604-001-002 Tremolite { 6.9umx 1.2 um) 121141202




x 1E3 Pulses/eV

M71604-001-002 Tremolite.spx

3 4 5 6
Energy [keV]

i Diste Real Live
[s] [s]

M71604-001-002 Tremolite 12/14/2022 176 7.5

7




EXHIBIT

ol

COMBINED ALL U.5. CHINESE ORE SUMMARY

Guang Xi/Supra H Ores | All Chinese Ore Total
29/29 = 100% 7T7/R1 = 95%

|
Results | Italian or Italian/Australian | {: hinese

22/22 = 100%

MAS 23/24 =95 8%
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Tremolite In Chinese Talc




Segrave — can't say its asbestos

1. Found asbestos once and claims its from laboratory contamination with
no basis

2. FDA/Saldivar (JnJ testing expert) tested JnJ talc from Guangxi, China
and found chrysotile. JnJ recalled the lot. Segrave tests same lot and
didn’t find asbestos.

3. Segrave tests 11 sample. Finds asbestos in 1 of 11 first time. Tests again
and finds asbestos in 3 of 11. SOMETHING IS WRONG

4. Segrave tests talc sample spiked with asbestos --- finds NO ASBESTOS
In sample spiked with asbestos

—_
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Cimbar Arguments




Cause vs Risk Factor

Cause Risk Factor

- —

Causes an Increases Risk
lliness of Disease




1.SPONTANEOUS

2. PHANTOM
AMPHIBOLE
EXPOSURE




OUTSIDE THE
COURTROOM
NO ONE CARES
WHAT HIS
OPINIONS ON
CAUSATION
MAY BE



NO METHODOLOGY

NO PUBLICATIONS

NO EXPERIENCE

NO RATIONAL BASIS




ENDRES ISLAND




DOUBINIS HISIRURPOSE

NO BACKGROUND
NO SUPPORT

NO METHODOLOGY




Q. In the 220-o0dd cases that you've
reviewed, 1n over 90 percent of the reports
that you've 1ssued, you have -- you have
reached the opinion that the asbestos disease
i that person was either spontaneous or

caused by some unknown amphibole exposure,

correct?
A. Twould say that's correct, being that
['m able to select the cases that I accept.




Q. There 1s not a single published
article in the medical literature where
somebody reports being exposed to asbestos and
the author says, A mesothelioma in that
context 1s spontaneous, correct?

Page 3425

Q. --someone develops mesothelioma and

the authors conclude that mesothelioma was
spontaneous.

Can you cite any article?
A. No.







Page 2845

0. For someone who has asbestos or an
asbestos-contaminated product, including
asbestos-contaminated talc, instilled or
injected into someone's pleural cavity, on the
pleural surface, would it ever be appropriate
to refer to someone who developed mesothelioma

after that, that that mesothelioma would be

considered spontaneous?

L, NO.




Page 2484

Q. For someone who was exposed to
asbestos or has a known instillation of
asbestos into their chest cavity or has some
external contact with asbestos and then

develops mesothelioma, in your professional

opinion, to a reasonable degree of medical

certainty, is it appropriate to call that

mesothelioma a spontanecus mesothelioma?

A, To.



AMPHIBOLES




Q. What facts can you offer this jury

about Mr. Zunde] bemg exposed to an amphibole
form of asbestos”
A. Well, T just said I was not provided

with any of that mformation.
. And therefore --
A. Or facts, 1f that's the word you're

look1ng for.



DoedsontMESITHNG = SlBEYSAmpMbole



OFFERS NO EXPLANATION FOR WHAT
INCREASED MR. ZUNDEL'’S RISK OF
MESOTHELIOMA ‘

LUCKIEST EXPERZA R --- THE ASBESTOS
CLIENT'S THAT I HIM ...l THEIR
ASBESTOS NEVER INCREASES ANYONE"S
RISK OF MESOTHELIOMA



13 Q. Have you looked at or have you found a

14 single study that says talc contaminated with

15 asbestos, mmjected 1nto the pleural space of
16 somebody, does not imncrease the risk of disease?
17 A. That statement, no.




Animal inhalation of talc does not cause mesothelioma

Human inhalation of talc does not cause mesothelioma

Animal pleural injection with talc does not cause mesothelioma

Human pleurodesis with talc does not cause mesothelioma




Animal inhalation studies of cosmetic talc have found
no evidence of an increased risk of mesothelioma

National
Wagner et al. Wehner et al. Toxicology
(1977) (1977) Program Studies

(1993)




Animal talc injection studies have found no evidence
of mesothelioma

Endo-Capron et
al.

(1990)

Potft ef al. Wagner et al.
(1974) (1977)

‘llr
|

There were no mesotheliomas following intrapleural or
infraperitoneal injection of talc in rats.
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Pro/Con Editorials

Talc Should Be Used for Pleurodesis




20,0/,

Talc Should Not Be Used for Pleurodesis




Andrew J. Ghio and Victor Roggli "TALC SHOULD NOT BE USED FOR PLEURODESIS IN
PATIENTS WITH NONMALIGNANT PLEURAL EFFUSIONS", American Journal of Respiratory and
Critical Care Medicine, Vol. 164, No. 9 (2001), pp. 1741.

doi: 10.1164/ajrccm.164.9.correspondence_c
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654

TALC SHOULD NOT BE USED FOR

PLEURODESIS IN PATIENTS WITH
NONMALIGNANT PLEURAL
EFFUSIONS

Andrew J. Ghio, Victor Roggli, and
+ Author Affiliations

Sections:




Rogol/Gmo="2001!

in the treatment of patients with malignant recurrent effusions. However, there should continue to be
concern regarding the use of talc for pleurodesis n individuals with nonmalignant pleural effusions and
spontaneous pneumothorax. This dilemma results from a possible increased risk of malignant
mesothelioma 1n those patients treated with talc. Consequently, an alternative agent should be employed 1n
any individual without malignancy requiring pleurodesis.

pleurodesis. The pacity of evidence of malignant mesothelioma occurring after the use of talc for

pleurodesis may reflect either an inadequate latency period or an insufficient number in the investigations
conducted. Assuming a risk of the same magnitude as that seen 1n the cohort of asbestos-exposed insulation
workers (3), less than one case of mesothelioma would have been expected in the two investigations of
patients exposed to talc used in pleurodesis (4, 5). However, case reports of malignant mesothelioma after

The assertion that contemporary purified preparations of talc do not contain asbestos, therefore eliminating
a risk of mesothelioma, should be closely examined prior to its acceptance for clinical application. The
methodology used to confirm the lack of asbestiform minerals in a finished product (1.e., X-ray diffraction,
optical microscopy, and electron microscopy techniques) and its sensitivity must be provided. Even if the
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Is talc pleurodesis safe for young patients following primary
spontaneous pneumothorax?
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e | was asked to address the

QueSthn following question: What is the

| was statistical power of the extant
long-term studies concerning the

asS ked tO potential association between

talc pleurodesis and

add [ESS. mesothelioma?




Epidemiology
“POWER”

Power refers to the ability of a study to detect an
effect when one is truly present.

Power is a function of both the size of the effect
one seeks to detect, the number of patients
enrolled in the study, and the length of follow-up.



My Methodology

My methodology In this case followed established,
unassailable epidemiological
and biostatistical principles.



My Methodology

Standard statistical formulas exists to perform these calculations

The formulas use the binomial and hypergeometric distributions and can be
found in many textbooks



Patients that underwent talc pleurodesis

HOW I SEARCHED FOR
RELEVANT STUDIES THAT I
CONSIDERED




Patients that underwent talc pleurodesis
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Patients that underwent talc pleurodesis

[ EXCLUDED MALIGNANT
PLEURAL EFFUSION PATIENTS



Patients that underwent talc pleurodesis

WHY?

As noted by Lumachi et al., “Malignant pleural effusion (MPE) is common in most patients
with advanced cancer, especially in those with lung cancer, metastatic breast carcinoma and
lymphoma.”1 In fact, Lumachi et al. noted that the overall survival of these patients with
advanced cancer was 11.2 + 8.9 months and that “the prognosis for patients’ with MPE is
usually poor, ranging between 3 and 12 months...” Therefore, like MPE patients with
malignant mesothelioma,

MPE patients with other advanced cancers have very short life expectancies and,
therefore, were properly excluded from my analysis.




MY CONCLUSIONS

The talc pleurodesis studies individually and collectively lack
statistical power. Statistical power 1s the probability of
finding a statistically significant difference between exposed
and control subjects when one truly exists.

Collectively, these studies include 1577 talc pleurodesis

patients with approximately 15,000 patient years of follow-up
(see Appendix 2).



Appendix 2
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Appendix 1: R code

power.smr.test <- function{n = NULL, smr, r, sig.level = 0.05, power = NULL,
alternative = c("two.sided"”, "one.sided"),
tol = .MachineSdouble.eps™0.25){
it (sum(sapply(list{n, power), is.null)) 1=
1)
stop("exactly one of 'n' and 'power’ must be NULL")
if (lis.null(sig.level) && lis.numeric(sig.level) | |
any(0 = sig.level | sig.level > 1))
stop("'sig.level' must be numeric in [0, 1]")
alternative =- match.arg(alternative)
tside <- switch(alternative, one.sided = 1, two.sided = 2)
p.body <- quote({
pnorm(sqrit{r * n * 4 * (sgrt(smr) - 1)*2) - gnorm(sig.level/tside, lower.tail = FALSE))
H
it (is.null{power))
power <- eval(p.body)
else if (is.null{n))
n <- uniroot(function(n) eval{p.body) - power, c(1, 1e+07),
tol = tol, extendInt = "upX")Sroot
NOTE <- "n is amount of person-time needed for the study;\n Ea is the expected number of deaths needed for
the study”
METHOD <- "Standardized Mortality Ratio (SMR) Test power calculation™
structure(list(n =n, smr=smr, r=r,
Ea = (gnorm(sig.level/tside, lower.tail = FALSE) + gnorm(power))~2 /(4 * (sgrt(smr) - 1)"2),
sig.level = sig.level,
power = power, alternative = alternative, note = NOTE,
method = METHOD), class = "power.htest"”)



MY CONCLUSIONS

Several authors have estimated a background rate of 1-2
cases per 1,000,000 person years.1 Teta et al. utilized SE!
data through 2002 to estimate a background rate. 1
extended their analysis through 2016 producing an
estimated “hypothetical background” rate ot 2.1 per
1,000,000. Using this rate, these studies have a
statistical power of 7% to detect a doubling and 10%

to detect a quadrupling.

(L]
=




MY CONCLUSIONS

Even using a more conservative background
rate ot 2 per 100,000 (the overall SEER rate
including exposed and unexposed individuals),
these studies have a statistical power of 12%
to detect a doubling and 29% to detect a
quadrupling.




MY CONCLUSIONS

WHAT IF YOU INCLUDED MPE PATIENTS?

Background Rate | 2/100,000 2/100,000 2.1/1,000,000 2.1/1,000,000
Increased Risk Doubling Quadrupling | Doubling Quadrupling
Oniginal 11.7% 29.1% 6.7% 9.9%
studies
Include MPE 12.4% 3229 6.9% 10.4%
studies

11
Add 10,000 “MFL 14.5% 40.9% 73% 11.8%
patients

Even if one were to consider a hypothetical scenario that includes studies with four times as many (10,000) patients,

there is only a slight impact on power.




MY CONCLUSIONS

In no Instance does the power approach the
80% level that Is commonly used when
designing studies




MY CONCLUSIONS

Thus, the talc pleurodesis studies would almost
certainly not be able to find a substantial difference
in mesothelioma rates between “exposed” and
“unexposed” subjects, if one existed.

These studies provide no meaningful scientific

evidence with regards to mesothelioma.




Page 4321
Q. With only approximately 300 individuals
that were studied, 1s 1t your opinion that there
was sufficient statistical power 1n these
studies?
A. No. I mean, again, I would say this
doesn't prove that pleurodesis can't cause

mesothelioma. It's just a piece of evidence one
8 needs to look at. I mean, you can't ignore this.
Does 1t on 1ts own prove that pleurodesis
0 doesn't increase the risk of mesothelioma? No.
But 1t's just, you know, another pile of negative

2 evidence, just like the other studies I've talked

3 about.



BY MR. ERAFT:

Q. Dr. Finley testified that looking at
these studies neither proves nor disproves that

pleurodesis can cause meso. Do you agree with

A. agree. That's exactly the point. Like

my example with the alcohol and pancreatic cancer

with 1,000 patients, you are none the wiser. You

just don't know one way or another.

Pages 4775-4776




Page

So the point 1s, 1f you do a study like
that, you run the study and there are no
pancreatic cancer cases, you're kind of none the
wiser. You know, 1t's an absence of evidence.
You really haven't learned anything. You can't
make any conclusions one way or the other, does

alcohol cause pancreatic cancer, does 1t not

cause pancreatic cancer. It's -- you just don't

know.




“Absence of evidence 1s not
evidence of absence.”
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Cimbar talc Mesothelioma Talc/Asbestos Direct application

This was an Entirely

Preventable Disease.

: _ Bryce
Cimbar Cimbar never Suffered

Conduct warned Bryce will die
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