


Introduction

• Impact of Trump's Administration on Environmental Claims

• Analyzing Key Factors and Changes 

•  Focus on regulatory changes, enforcement shifts, and legal 
interpretations under the Trump Administration

• Uncertainty and a fractured approach at the State level



Changes in EPA Enforcement

Clean Water Act SCOTUS Endangered 
Species Act

March 12, 2025 Guidance

of WOTUS (Waters of the US)

USACE Permitting in Wetlands

Oil & Mineral Drilling

Sackett v. EPA (CWA)

County of Maui v. Hawai`i Wildlife 

Fund (CWA)

Sheetz v. El Dorado County

(exactions)

Seven County v. Eagle County 

(NEPA) 

EPA has proposed changing 

definition of “harm”

Changes would mean that ESA’s 

protections only apply to direct, 

intentional acts against listed 

species, not to broader land use 

or habitat impacts



Specific Regulatory Changes

EPA ADMINISTRATOR LEE ZELDIN ANNOUNCES MAJOR EPA 

PFAS ACTIONS 

April 28, 2025

SAFE DRINKING WATER ACT

Compliance deadline on new PFOA and PFOS MCL moved 

from 2029 to 2031. 

EPA rescinding and reconsidering the MCLs for the other four 

PFAS compounds (PFHxS, PFNA, HFPO-DA/GenX, and PFBS), 

citing the need to ensure the regulatory process follows the 

Safe Drinking Water Act

CERCLA

PFOA and PFOS designation as hazardous substances not 

rescinded but court actions to be stayed.

PFAS EFFLUENT LIMIT GUIDELINES

PFAS limits rule was withdrawn before it could be finalized, 

effectively halting new federal discharge limits for PFAS in industrial 

wastewater.

RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)

EPA proposal to list nine PFAS compounds as RCRA hazardous 

constituents (on hold)

DRAFT NATIONAL RECOMMENDED WATER QUALITY CRITERIA 

PROTECTIVE OF HUMAN HEALTH

Public comment period ended April 29, 2025.

DRAFT RISK ASSESSMENT FOR PFOA AND PFOS IN SEWAGE SLUDGE

Public comment period ended August 14, 2025 (extended from the 

original March 17, 2025 deadline)



Effect on Claims – Shift in the Mix of Claims

State Action Private Actions Business Policies

• States with aggressive 

environmental enforcement, 

like CA, MA, NJ, NY

• Collaboration between state 

and fed counterparts is 

slowed, leading to more 

drawn-out resolutions, 

whether that be related to 

long-standing enforcement, 

permitting, or regulatory 

development

• Potential legislative 

expansion of state 

authorities (i.e. product 
bans, environmental justice)

• NRD Claims

Private Parties forced to seek 
redress in courts rather than 
rely on Federal Enforcement

• Fragmented regulatory 
landscape 

• Contractual risk transfer for 
M&A?

• Delayed federal clarity = 
retroactive liability risk

• Geographic claim variability
• Expect Rise in Certain 

Sectors:
o Oil & Gas Exploration
o Mining
o Fishing
o Energy



Reduction in 
Workforce

Impact on 
Environmental Claims

Trump has (or intends to) 
significantly reduced the 

number of federal 
regulators, particularly 

within the EPA.

Budget cuts and hiring 
freezes led to a decrease

in staff.

Fewer regulators mean fewer 
inspections and less oversight, 

likely lead to decrease in 
enforcement actions.

But, overtime, lack of 
enforcement allows 

environmental conditions to 
deteriorate, resulting in higher 

potential for third party liability 
and mass tort potential.

Fewer Federal Regulators

Are these permanent changes 
or just a temporary reprieve?

Withdrawal or 
Pullback from Biden 

Administration 
Regulations
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