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ÅAI is here to stay ï it is cost-effective, 

can be highly efficient, and it is being 

integrated into every sector of the 

economy. 

ÅAI it is a powerful tool that can 

massively improve efficiency and worker 

productivity ï BUT AT WHAT COST?

ÅAI will not replace your job, but 

someone who knows how to use it will. 

Artificial Intelligence is Here to Stay
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ÅAI platforms are entirely data driven and 

dependent on algorithms to function. 

ÅEach platform such as ChatGPT, Co-Pilot or 

Gemini contain algorithms which require 

inputs (your information) to give you a 

desired output (the desired response). 

ÅThis pattern is repeated thousands of times, 

which stitch together complex webs of 

ñneural networksò that eventually create an 

artificial ñbrainò, replete with information and 

processing power. 

How Does AI Even Work?
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Å Critically, all AI platforms such as ChatGPT, rely on the 

inputs submitted by the public to continuously ñtrainò the 

platform. 

Å Accordingly, OpenAI the operators of ChatGPT disclose to 

their users that its Free and Plus models store data to 

continuously train each model. The same is true of nearly all 

free versions of other AI platforms. 

Å However, some AI platforms have premium versions, where 

the user to not have their inputs to train the AI model. 

Usually, this comes at a cost in the form of a monthly or 

yearly subscription. 

Å Within the legal industry, Lexis + and Co-Counsel, are 

subscription-based products that do not use inputs to train 

each model or generate outputs for other users. 

Å IF YOU ARE NOT PAYING FOR THE PRODUCT, YOU ARE 

THE PRODUCT! 

Confidentiality & Data Storage in AI
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Where have courts responded to AI use? 
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U.S. District Court District of  Connecticut 



©2026 Perrin Conferences LLC. All rights reserved.  The views are shared for educational purposes only and provided for use only in connection with this event.

U.S. District Court Eastern District of Louisiana
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New Jersey Supreme Court

Preliminary AI Guidelines for Attorneys Jan. 2024

Permissible Uses

ÅAI for legal research assistance

ÅAI for drafting or editing legal documents

ÅAI for administrative or efficiency tasks

ÅAI to help explain legal matters to clients  

(with lawyer oversight)

ÅUse of AI tools so long as lawyers 

independently verify accuracy

ÅAI use that remains consistent with Rules 

of Professional Conduct

Non-Permissible Uses

Å Submitting AI-generated false or 

fabricated case law

Å Failing to verify AI -generated information 

or citations

Å Using AI to create or manipulate evidence

Å Using AI in ways that violate candor to the 

tribunal

Å Disclosing confidential client information 

to unsecured AI systems

Å Allowing AI use that results in 

misrepresentation, dishonesty, or 

discrimination
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Administrative Order Regarding AI Use Across 

New York State Courts Oct. 2025

Non-Permissible Uses

ÅAllowing AI to make judicial decisions

ÅExercise judicial discretion

ÅReplace human judgment

ÅSubmitting or relying on AI-generated content without 

independent review

Å Inputting or exposing confidential court information in 

unsecured systems

ÅUsing AI in any way that violates judicial ethical obligations

Permissible Uses

ÅUse of AI tools approved by the Unified Court System (UCS)

ÅAssisting with:

ÅDrafting documents

ÅSummarizing records or data

ÅAdministrative efficiency tasks

ÅProductivity enhancement within court operations

ÅUse of generative AI only when carefully reviewed and 

verified

ÅUse by judges and staff after required AI training



Massachusetts Board of Bar Overseers: Ethical 

Considerations for the Use of A.I. in the Practice of Law

Á Lawyers should be familiar with the risks and limitations of AI, and they must take adequate measures to maintain 

authority, oversight, and control over an AI tool.

Á Lawyers must ensure that adequate confidentiality protections are in place, even when using private AI applications, and 

they should not enter confidential information when they are using a non -private system.

Á Law firms must have clear policies and procedures for technology use, and they must ensure that lawyers and non -

lawyers are trained, monitored, and provided with adequate resources to ensure compliance with the Rules of 

Professional Conduct.

Á Lawyers may need to consult clients about the means of implementing AI and the associated fees, although this 

depends on the circumstances.

Á Lawyers should beware of potential conflicts of interest if their firm wants to use an AI tool that incorporates confidential  

information from current or former clients

Á Lawyers should not overlook the risk of AI perpetuating bias and discrimination.



Eleventh Judicial Circuit -Miami Dade County; 

Administrative Ordinance on the Use of AI 
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Seventeenth Judicial Circuit Broward County; 

Administrative Order on the Use of AI for filings
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ÅClients along with courts are beginning to adapt to 

the AI landscape.

ÅSome clients require that law firms fill out 

disclosure forms, requiring that law firms disclose:

Å The types of AI tools in use

Å The nature of data entered those tools

Å Quality control and human review practices

Å Billing treatment related to AI-assisted work

Client -Specific Uses of AI 
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Neil Lloyd ï ArentFox Schiff LLP

Sanctions for Improper AI 

Use in Court Filings
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ABA Model Rules of Professional Conduct

Rule 1.1: Competence

Å A lawyer shall provide competent representation to a client. Competent representation requires 

the legal knowledge, skill, thoroughness and preparation reasonably necessary for the 

representation.

Å Comment 8 (Maintaining Competence): To maintain the requisite knowledge and skill, a lawyer 

should keep abreast of changes in the law and its practice, including the benefits and risks 

associated with relevant technology . . . .

Å Rule 1.1 is universal. 

Å CA R. 1.1; FL R. 4-1.1; IL R. 1.1; NY R. 1.1; TX R. 1.01.

Applicable Ethics Rules  
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Rule 3.3: Candor Toward the Tribunal

Å (a) A lawyer shall not knowingly:

Å Make a false statement of fact or law to a tribunal or fail to correct a false statement of material 

fact or law previously made to the tribunal by the lawyer.

Å Comment 4: Legal argument based on a knowingly false representation of law constitutes 

dishonesty toward the tribunal. A lawyer is not required to make a disinterested exposition of 

the law, but must recognize the existence of pertinent legal authorities.

Å Rule 3.3(a)(1) is also universal.

Å CA R. 3.3(a)(1); FL R. 4-3.3(a)(1); IL R. 3.3(a)(1); NY R. 3.3(a)(1); TX R. 3.3(a)(1).

Applicable Ethics Rules (continued)  
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Using LLMs to ñdraftò legal documents is here to stay.

Å LLMs have been trained on hundreds of millions of previously generated briefs, memoranda, 

statutes, regulations, and cases.

Å The ñcontentò that LLMs generate reads like a lawyer wrote it.

ÅExample: feed an LLM the summary judgment briefs and court opinion and prompt it to 

ñwriteò an opening appellate brief seeking reversal. The LLM will produce a document that 

appears strikingly similar to a lawyer-drafted brief.

ÅThe temptationðit looks LLMs are thinking, so they must be thinking.

ÅLLMs are much faster at generating content that lawyers.

ÅHuge efficiency pressure.

Where are We?
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Where Are We? (continued)

Mata v. Avianca, Inc. , 678 F. Supp. 3d 443 (S.D.N.Y. 2023) (decision filed June 22, 2023)

 Plaintiff injured during international flight in 2019. Sued in 2022.

 Defendant moved to dismiss the claim as time-barred under the Montreal Convention.

 Plaintiff contended two-year period was tolled until 2021, when Defendant exited bankruptcy.

Prompt:  draft opposition arguing two-year period was tolled during bankruptcy.

Output:  opposition to motion to dismiss, citing Varghese v. China South Airlines, 925 F.3d 1339 (11th Cir. 

2019): ñAppellants argue that the district court erred in dismissing their claims as untimely. They assert that 

the limitations period under the Montreal Convention was tolled during the pendency of the Bankruptcy 

Court proceedings. We agree.ò (citing Zicherman v. Korean Air Lines, 516 F.3d 1237 (11th Cir. 2008).

 Varghese and Zicherman do not exist. The two-year period is not tolled during bankruptcy.

Lawyersô defense: I didnôt know ChatGPT created false citations.

Sanction: $5,000.
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How Did We Get Here?

ÅLarge Language Models are highly powerful statistical pattern 

recognition engines that generate content based on prompts.

ÅLLMs do not research, they generate.

ÅGenerationðthink Faraday (1831)

ÅNo usable electricity in nature. Until electricity is 

produced, it doesnôt usably exist.

ÅSpin a magnet through a loop of wire, electric current 

flows through the wire.

ÅThis electricity generation technology is still widely used, 

nearly 200 years later.

ÅLLMs consistently generate false citations.

ÅThey generate citations to cases that do not exist at all.

ÅThey generate fake quotations from cases that do exist.

ÅFalse citations often look like real cases; the quotes, like 

real quotes.
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How Did We Get Here?

ÅRule 3.3(a)(1)

ÅSuppose a lawyer made up a case (Jones v. ABC Construction) and 

cited that made-up case in a brief to support a legal argument for her 

client.

ÅThat conduct would unquestionably violate Rule 3.3(a)(1):

ÅKnowingly

ÅMaking

ÅA false statement of law.

ÅWhile lawyers infrequently make knowingly false statements of fact or 

law to tribunals, those who have done so have faced severe discipline, 

including suspension and disbarment.

ÅFor all of the nuances in the ethics rules, this one is not complicated: 

donôt lie to a judge about the law. 

ÅFor those who like acronyms: DMSU .
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Where Are We Going?

ÅPost-Mata (June 2023), some believed people would avoid using LLMs to generate litigation-

related documents. That did not happen.

ÅMoving toward reality that Rule 3.3(a)(1) covers LLM use.

ÅRule 3.3(a)(1) requires knowledge of a false statement of law. 

ÅBefore June 2023, maybe you could credibly contend that you did not know LLMs created 

false citations or fake quotes from real cases.

ÅIf that contention were ever credible (e.g., using technology without understanding how it 

works), it is no longer credible in March 2026.

ÅRule 1.1 requires understanding the ñbenefits and risksò of using LLMs.

ÅCompetence is a dynamic concept. 
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Where Are We Going?

ÅToday, competence in respect to LLM usage requires:

ÅFor briefs that you file that were drafted using LLMs, checking to ensure cited cases exist 

and are accurately presented.

ÅFor briefs that you receive, checking to ensure your opponentôs cited cases exist and are 

accurately presented (assume they were drafting using an LLM).

ÅThe patience of jurists for lawyers who submit briefs with false citations and fake quotes is 

wearing thin:

ÅIncreasingly severe monetary sanctions.

ÅStriking pro hac vice appearances.

ÅBar referrals.
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Use to digest, analyze, and summarize scientific articles

ÅHow to: Upload articles into Chat, Claude, etc. and ask for a 

specific type of analysis. Give as much context as possible. 

ÅExample. Uploaded ñAsbestos bodies and amphibole fibers 

in the lung: do the Helsinki criteria need an update?ò 

Barbieri et al. (2025) regarding fiber burden analysis and 

asked it to summarize how the methodology supported its 

conclusions with its target audience being a jury with no 

statistical training.

ÅTook a complex academic paper and summarized it, which I 

then saved to my files.

ÅBest practice: Establish this as a habit and have a running 

summaries of papers for when you need them later.
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Use AI for Plaintiff Deposition Summaries

ÅHow to: Upload transcripts into Chat, Claude, etc. (.txt 

file works best) and ask for a specific type of summary.

ÅExample: ñSummarize this deposition transcript 

identifying all testimony about plaintiff's exposure to 

Crane valves and Erie City boilers, including dates, 

duration, frequency. Cite to the volume and page number 

for every factual statement. This is intended as a product 

identification memo that can be used internally as a 

negotiation tool.ò

ÅSaves several hours (days?) worth of work and can be 

used so many different ways. 
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Use AI for Plaintiff Deposition Summaries

ÅYou can and should tailor the depo summary depending on your purpose. 

ÅExample starting point (after uploading transcript): ñI am a defense attorney representing 

Honeywell in a mediation in this case. Please draft a mediation position paper (with factual 

support) for why this case should resolve at $200,000 or less.ò

ÅBest Practice: Upload a sample position paper as an example and give instructions on 

how, if at all, you would like to improve upon the sample. 

ÅExample: ñI represent the plaintiff and we are preparing for trial. Please identify all 

inconsistencies in my clientôs testimony and identify all areas where defense counsel may 

attack my clientôs credibility at trial. Support with page and line citationsò 

ÅDemand letters and responses.
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Corporate Rep Deposition Analysis

ÅUpload as many corporate rep transcripts as you want. 

ÅFor Plaintiff Attorneys: ñIdentify inconsistent testimony, 

changing liability story, areas that have not been 

adequately explored, and evasive tendencies of the 

witness, with page and line citations.ò

Å Example follow-up: "Based on this, prepare an outline, 

focusing on the differences between defendantôs efforts 

to protect its employees and customers from asbestos 

exposure.ò

ÅFor Defense Counsel: I am representing Ford Motor 

Company in an upcoming 30(b)(6) deposition in a case 

brought by a professional Ford dealership mechanic. 

Identify all inconsistencies and potential vulnerabilities of 

this witness and suggest 10 areas to address during 

witness prep.ò 



©2026 Perrin Conferences LLC. All rights reserved.  The views are shared for educational purposes only and provided for use only in connection with this event.

Corporate Rep Deposition Analysis

ÅYou can also go further by incorporating more 

data, such as the tendencies of the lawyer: 

ÅFor Defense Counsel:  ñHere are five corporate 

representative transcripts of James Campbell, the 

plaintiffôs attorney in the case. In light of his 

specific tendencies, what are the most likely points 

he will attack, and what are some different ways I 

can address this with the witness during prep.ò  

ÅFor Plaintiffôs Counsel: Can use this corporate 

rep analysis to create liability summaries, and from 

there, ideas for other tasks, such as development 

of case themes, crosses, etc.
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Experts

ÅSame process can be employed with 

experts. Upload their discovery deposition, 

CV, report, past trial testimony and ask for:

ÅDirect

ÅCross (with page and lines from the depo)

ÅTrial Prep

ÅAreas of improvement

ÅAreas of attack

ÅAnalogies to use while in trial

ÅGet creative, and ask a lot of questions
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Draft Discovery 

ÅBest Practice: Focus on this as a starting point or brainstorming aid when you need unusual discovery. 

ÅYou can and should feed it past (well written) discovery from that jurisdiction as an example. 

ÅUltimately, this can save time and give you some creative discovery ideas. 
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General Tips and Best Practices 

ÅBe Specific: Instead of "analyze this deposition," try 

ñbased on this testimony, how many Wizard brake 

jobs did the plaintiff perform between 1965-1975. 

Use citations for support.ò

ÅContext Matters: Specify goals of assignment and 

details like jurisdiction, time period, and disease type. 

ÅVerify Factual and Legal Citations: While LLMs are 

helpful for research and brainstorming, always verify 

case citations and scientific references 

independently.

ÅRecommendation: Use only closed source AI (E.g., 

Westlaw, Lexis) for legal citations.
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Pitfalls and Recommendations 

when using transcripts and LLMs

ÅEven with a transcript, a lot of LLMs get certain details 

wrong, so you have to verify facts, especially when 

submitting them to a court. 

ÅYou have to be aware of security protocol for LLM you are 

using. Free/public versions have insufficient data security for 

sensitive client information. 

ÅThe greater the sensitivity of the data, the more security is 

required for ethical compliance. 

ÅUse your brain: depending on the task/purpose, you likely 

should refine the prompt several times depending on what 

the LLM gives you. It is rarely (if ever) a finished product. 
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Best Practices

ÅDevelop a Firm Wide AI Policy 

Å Purpose of AI Policy 

Å Authorized Uses of AI

Å Data security (e.g., no public AI with client 

information)

Å Quality Control/Human Checks

Å Contracts

Å Labeling of AI Assisted Work and disclosure 

when required

Å Training and Accountability
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