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Artificial Intelligence is Here to Stay

~
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“=v. AAlisheretostay i itis cost-effective,
- can be highly efficient, and it is being

iIntegrated into every sector of the
economy.

A Al it is a powerful tool that can

massively improve efficiency and worker
productivity T BUT AT WHAT COST?

A Al will not replace your job, but
someone who knows how to use it will.

LA
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How Does Al Even Work?

A Al platforms are entirely data driven and
dependent on algorithms to function.

A Each platform such as ChatGPT, Co-Pilot or
Gemini contain algorithms which require
Inputs (your information) to give you a
desired output (the desired response).

A This pattern is repeated thousands of times,
which stitch together complex webs of
Aneur al net workso tha
arti ficial Abrai no, r
processing power.
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Confidentiality & Data Storage in Al

A Critically, all Al platforms such as ChatGPT, rely on the
|l nputs submitted by the publ
platform.

A Accordingly, OpenAl the operators of ChatGPT disclose to
their users that its Free and Plus models store data to
continuously train each model. The same is true of nearly all
free versions of other Al platforms.

A However, some Al platforms have premium versions, where
the user to not have their inputs to train the Al model.
Usually, this comes at a cost in the form of a monthly or
yearly subscription.

A Within the legal industry, Lexis + and Co-Counsel, are
subscription-based products that do not use inputs to train
each model or generate outputs for other users.

A IF YOU ARE NOT PAYING FOR THE PRODUCT, YOU ARE
THE PRODUCT!
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Where have courts responded to Al use?
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U.S. District Court District of Connecticut

Notice to Counsel and Litigants Regarding Al-Assisted Research

Attorneys and pro se litigants alike should exercise great caution in submitting
any Al-generated language in filings before the Court. Use of Al without verification of
the accuracy of the information it generates-like any other shoddy research method
from other sources or tools—implicates Federa| Rule of Civil Procedure 11, the central
purpose of which is to deter baseless filings in district court and thus to streamline the
administration and procedure of the federal courts. Rule 11 applies fully to actions

filed by pro se litigants.

Therefore, all parties are on notice that the Court has a no-tolerance policy for
any briefing (Al-assisted or not) that hallucinates legal propositions or otherwise
severely misstates the law. Such filings will often result in sanctions absent

reasonable excuse. See generally Willis v. U.S. Bank Nat'| Ass'n et al, No. 3:25-CV-

516-BN, 2025 WL 1408897 (N.D. Tex. May 15, 2025).

i i ith this event.
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U.S. District Court Eastern

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

WOODWARD HARBOR L.L.C., ET AL. CIVIL ACTION

VERSUS NO. 23-5824

CITY OF MANDEVILLE, ET AL. SECTION “O"

ORDER TO SHOW CAUSE

IT IS ORDERED that on or before Thursday, February 12, 2026, Michael
R. C. Riess, Johanna Elizabeth Lambert, John R. Walker, and Thomas H. Huval,
counsel for Plaintiffs, shall file into the record a formal explanation of the presence of
hallucinated case citations, incorrect quotations, and false summaries of cases and
legal rules in their opposition! to Defendant City of Mandeville's motion to dismiss,
as discussed in the Court’s Order? granting Defendant’s motion to dismiss.

IT 1S FURTHER ORDERED that Michael R.C. Riess, Johanna Elizabeth
John R. Walker,

Lambert, and Thomas H. Huval shall appear on Tuesday,

February 24, 2026 at 10:00 a.m. before Judge Brandon S. Long, 500 Poydras Street,

Hale Boggs Building, Courtroom 311, New Orleans, Louisiana, to SHOW CAUSE
as to why counsel for the parties should not be sanctioned for failure to comply with
Federal Rule of Civil Procedure

11(b)(2) by signing and filing a written motion

without verifying the accuracy of the citations contained in the motion.

District of Louisiana
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New Jersey Supreme Court
Preliminary Al Guidelines for Attorneys Jan. 2024

4

Permissible Uses

[/

’

A Al for legal research assistance
A Al for drafting or editing legal documents
A Al for administrative or efficiency tasks

A Al to help explain legal matters to clients
(with lawyer oversight)

A Use of Al tools so long as lawyers
independently verify accuracy

A Al use that remains consistent with Rules
of Professional Conduct

— |

A

_

Non-Permissible Uses

A Submitting Al-generated false or
fabricated case law

A Failing to verify Al -generated information
or citations

A Using Al to create or manipulate evidence

A Using Al in ways that violate candor to the
tribunal

A Disclosing confidential client information
to unsecured Al systems

A Allowing Al use that results in
misrepresentation, dishonesty, or
discrimination

.

A
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Administrative Order Regarding Al Use Across
New York State Courts Oct. 2025

Permissible Uses Non-Permissible Uses

A Use of Al tools approved by the Unified Court System (UCS) || A Allowing Al to make judicial decisions

A Assisting with: A Exercise judicial discretion
A Drafting documents A Replace human judgment
A Summarizing records or data A Submitting or relying on Al-generated content without

A Administrative efficiency tasks independent review

A Inputting or exposing confidential court information in
unsecured systems

A Productivity enhancement within court operations

A Use of generative Al only when carefully reviewed and

verified A Using Al in any way that violates judicial ethical obligations

A Use by judges and staff after required Al training
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Massachusetts Board of Bar Overseers: Ethical
Considerations for the Use of A.l. In the Practice of Law

1

-

L,

26 Board of Bar Overseers
lﬁ of the Supreme Judicial Court
l, :

Lawyers should be familiar with the risks and limitations of Al, and they must take adequate measures to maintain
authority, oversight, and control over an Al tool.

Lawyers must ensure that adequate confidentiality protections are in place, even when using private Al applications, and
they should not enter confidential information when they are using a non -private system.

Law firms must have clear policies and procedures for technology use, and they must ensure that lawyers and non
lawyers are trained, monitored, and provided with adequate resources to ensure compliance with the Rules of
Professional Conduct.

Lawyers may need to consult clients about the means of implementing Al and the associated fees, although this
depends on the circumstances.

Lawyers should beware of potential conflicts of interest if their firm wants to use an Al tool that incorporates confidential
information from current or former clients

Lawyers should not overlook the risk of Al perpetuating bias and discrimination.




Eleventh Judicial Circuit -Miami Dade County;
Administrative Ordinance on the Use of Al

‘THE ELEVENTH JUDICIAL CIRCUIT
MIAMI-DADE COUNTY, FLORIDA

s 2. MANDATORY DISCLOSURE OF Al USE

ADMINISTRATIVE ORDER
NO. 26:04

Anuv attarnav nr calf-ranracantad litinant whn 11eae anv nanarativa artificial 'Y

3. REQUIRED CERTIFICATION

ARTIFICIAL INTELLIGENCE BY ATTORNE!
AND SELF-REPRESENTED LITIGANTS

~ The filing shall include a statement substantially in the following form:
"Generative artificial intelligence was used in the preparation of this filing.
The undersigned certifies that all factual assertions, legal authority, and citations |

4, DUTY OF CANDOR AND RESPONSIBILITY

The use of generative artificial intelligence does not relieve any attorney or self-
represented litigant of the duty of candor to the tribunal; the obligation to independently
verify all factual assertions and legal authority; or compliance with applicable statutes,
procedural rules, and the Rules Regulating the Florida Bar. All Al-generated content shall |

5. PROHIBITED CONDUCT

The following conduct is prohibited: submission of fictitious, fabricated, or
hallucinated legal authority, statutes, quotations, or facts; reliance on Al-generated

citations without independent verification; misrepresentation of Al-generated content as |
A \& '8; 6.  SANCTIONS

Failure to comply with this Administrative Order may result in sanctions, including
but not limited to striking the filing; denial of the requested relief, monetary sanctions;
contempt proceedings; referral to The Florida Bar or other appropriate authority; and any
other sanction deemed appropriate by the Court. p
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Seventeenth Judicial Circuit Broward County;
Administrative Order on the Use of Al for filings

1. AI Use or Assistance: Al may be used to assist in preparation, researching,
drafting pleadings, drafting documents, filing documents, and discovery. All
information generated by Al must have appropriate human oversight that includes
checking citations, verifying factual claims, and analyzing conclusions. All those using
Al shall guard against including, but not limited to, potential plagiarism, confidentiality
breaches, inaccurate information, false information, and the use of appropriate language.
When Al has been used or assisted in the use of preparation, researching, drafting
pleadings, drafting documents, filing documents, and/or discovery requests, the
document shall identify the specific tool used in such manner.

2. Attorney Responsibility: An attorney may use Al technologies but only to
the extent that the lawyer can reasonably guarantee compliance with the lawyer’s ethical
obligations. Attorneys shall be fully responsible for their work product and must comply
with Florida law and the Rules Regulating the Florida Bar, including Rule 4-1.1
(Competence), Rule 4-1.6 (Confidentiality), Rule 4-3.3 (Candor to Tribunal), Rule 4-5.1
(Supervision), and Rule 4-5.3 (Nonlawyer Supervision). (See In Re: Amendments to
Rules Regulating the Florida Bar — Chapter 4, No. SC2024-0032 (Aug. 29, 2024), and
Florida Bar Ethics Opinion 24-1 (Jan. 19, 2024)).

4. Confidentiality and Authenticity: Attorneys and pro se litigants shall use their
best efforts to verify the authenticity of information obtained by them using Al if there
is a reasonable basis to question the authenticity of the information and have produced
inaccurate information, legal error, and/or Al (digital) hallucinations. The Al tools for
legal research, drafting documents, and assisting in the discovery process shall be
consistent with Florida law, court rules of procedure, the rules governing professional
responsibilities, and the obligation to protect confidential information.

5. Certification: Any attorney or pro se litigant submitting such a filing must
include a certification that they have personally reviewed and verified the content’s
accuracy, specifically regarding factual statements, legal arguments, and case citations.
All filings or submissions containing Al-generated content must disclose the use of Al
on the face of the document, pleading, and/or filing and shall have confirm the accuracy
and reliability of the work by including the following,

The undersigned hereby certifies that generative artificial
intelligence was used to prepare this [TITLE OF DOCUMENT
BEING FILED]|. The specific generative artificial intelligence
tool(s) used include [name of generative Al program(s)|. The
undersigned has independently verified the accuracy of every
citation to the law and/or the record, and the accuracy of any
language drafted by generative artificial intelligence, including
quotations, citations, paraphrased assertions, facts, and legal
analysis.




Client -Specific Uses of Al

A Clients along with courts are beginning to adapt to
the Al landscape.

A Some clients require that law firms fill out
disclosure forms, requiring that law firms disclose:

A The types of Al tools in use
A The nature of data entered those tools
A Quality control and human review practices

A Billing treatment related to Al-assisted work
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Sanctions for Improper Al
Use In Court Filings

Nell Lloyd i ArentFox Schiff LLP




Applicable Ethics Rules

ABA Model Rules of Professional Conduct

Rule 1.1: Competence

A Alawyer shall provide competent representation to a client. Competent representation requires

the legal knowledge, skill, thoroughness and preparation reasonably necessary for the
representation.

A Comment 8 (Maintaining Competence): To maintain the requisite knowledge and skill, a lawyer

should keep abreast of changes in the law and its practice, including the benefits and risks
associated with relevant technology . . . .

A Rule 1.1 is universal.

A CAR.1.1;FLR.4-1.1;ILR.1.1;NYR. 1.1; TX R. 1.01.
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Applicable Ethics Rules (continued)

Rule 3.3: Candor Toward the Tribunal

(a) A lawyer shall not knowingly:

Make a false statement of fact or law to a tribunal or fail to correct a false statement of material
fact or law previously made to the tribunal by the lawyer.

Comment 4: Legal argument based on a knowingly false representation of law constitutes
dishonesty toward the tribunal. A lawyer is not required to make a disinterested exposition of
the law, but must recognize the existence of pertinent legal authorities.

Rule 3.3(a)(1) is also universal.

CAR. 3.3(a)(1); FL R. 4-3.3(a)(1): IL R. 3.3(a)(1); NY R. 3.3(a)(1): TX R. 3.3(a)(1).
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Where are We?

Using LLMs to Adrafto | egal document s

A LLMs have been trained on hundreds of millions of previously generated briefs, memoranda,
statutes, regulations, and cases.

A The ficontento that LLMs generate reads 1|ike

A Example: feed an LLM the summary judgment briefs and court opinion and prompt it to
Awriteo an opening appellate brief seeking
appears strikingly similar to a lawyer-drafted brief.

A The temptationd it looks LLMs are thinking, so they must be thinking.
A LLMs are much faster at generating content that lawyers.

A Huge efficiency pressure.
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Where Are We? (continued)

Mata v. Avianca, Inc. , 678 F. Supp. 3d 443 (S.D.N.Y. 2023) (decision filed June 22, 2023)
Plaintiff injured during international flight in 2019. Sued in 2022.
Defendant moved to dismiss the claim as time-barred under the Montreal Convention.
Plaintiff contended two-year period was tolled until 2021, when Defendant exited bankruptcy.
Prompt: draft opposition arguing two-year period was tolled during bankruptcy.

Output: opposition to motion to dismiss, citing Varghese v. China South Airlines, 925 F.3d 1339 (11th Cir.
2019): nAppell ants argue that the district court e
the limitations period under the Montreal Convention was tolled during the pendency of the Bankruptcy
Court proceedi ngs Zchairana i§oreandAir loneq, &16 E.3d ©287 (11th Cir. 2008).

Varghese and Zicherman do not exist. The two-year period is not tolled during bankruptcy.
Lawyerso defense: | didnot know Chat GPT created f a

Sanction: $5,000.
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How Did We Get Here?

A Large Language Models are highly powerful statistical pattern
recognition engines that generate content based on prompts.

A LLMs do not research, they generate.
A Generationd think Faraday (1831)

A No usable electricity in nature. Until electricity is
produced, It doesndt usably exis

A Spin a magnet through a loop of wire, electric current
flows through the wire.

A This electricity generation technology is still widely used,
nearly 200 years later.

A LLMs consistently generate false citations.
A They generate citations to cases that do not exist at alll. ' e i
A They generate fake quotations from cases that do exist.

A False citations often look like real cases; the quotes, like = 5
— 3
real quotes. =
o — = Tk
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How Did We Get Here?

A Rule 3.3(a)(1)

A Suppose a lawyer made up a case (Jones v. ABC Construction) and
cited that made-up case in a brief to support a legal argument for her
client.

A That conduct would unquestionably violate Rule 3.3(a)(1):
A Knowingly
A Making

A Afalse statement of law.
A While lawyers infrequently make knowingly false statements of fact or

law to tribunals, those who have done so have faced severe discipline,
including suspension and disbarment.

A For all of the nuances in the ethics rules, this one is not complicated:
dondt | i e to a judge about the |

A For those who like acronyms: DMSU
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Where Are We Going?

A Post-Mata (June 2023), some believed people would avoid using LLMs to generate litigation-
related documents. That did not happen.

A Moving toward reality that Rule 3.3(a)(1) covers LLM use. -
B
A Rule 3.3(a)(1) requires knowledge of a false statement of law.

A Before June 2023, maybe you could credibly contend that you did not know LLMs created
false citations or fake quotes from real cases.

A If that contention were ever credible (e.g., using technology without understanding how it
works), it is no longer credible in March 2026.

ARule 1.1 requires understanding the fibenefits

A Competence is a dynamic concept.

,/
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Where Are We Going?

A Today, competence in respect to LLM usage requires:

A For briefs that you file that were drafted using LLMs, checking to ensure cited cases exist
and are accurately presented. I

AFor briefs that you receive, checking to ¢
accurately presented (assume they were drafting using an LLM).

A The patience of jurists for lawyers who submit briefs with false citations and fake quotes is
wearing thin:

A Increasingly severe monetary sanctions.
A Striking pro hac vice appearances.

A Bar referrals.
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Use to digest, analyze, and summarize scientific articles

A How to: Upload articles into Chat, Claude, etc. and ask for a - .
specific type of analysis. Give as much context as possible.

AExampl e. Upl oaded AAsbestos boc e f
I n the lung: do the Hel sinki cr .
Barbieri et al. (2025) regarding fiber burden analysis and
asked it to summarize how the methodology supported its
conclusions with its target audience being a jury with no
statistical training.

A Took a complex academic paper and summarized it, which |
then saved to my files.

A Best practice: Establish this as a habit and have a running
summaries of papers for when you need them later.

©2026 Perrin Conferences LLC. All rights reserved. The views are shared for educational purposes only and provided for use only in connection with this event. I




Use Al for Plaintiff Deposition Summaries

A How to: Upload transcripts into Chat, Claude, etc. (.txt
file works best) and ask for a specific type of summary.

AExampl e: ASummari ze this depositio \
identifying all testimony about plaintiff's exposure to
Crane valves and Erie City boilers, including dates,
duration, frequency. Cite to the volume and page number
for every factual statement. This is intended as a product
identification memo that can be used internally as a
negotiation tool . o

pt

A Saves several hours (days?) worth of work and can be
used so many different ways.
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Use Al for Plaintiff Deposition Summaries

A You can and should tailor the depo summary depending on your purpose.

AExampl e starting point (after uploading tra
Honeywell in a mediation in this case. Please draft a mediation position paper (with factual
support) for why this case should resolvel a

A Best Practice: Upload a sample position paper as an example and give instructions on
how, if at all, you would like to improve upon the sample.

AExampl e: n i represent the plaintiff and we
l nconsi stencies Iin my clientds testimony an
attack my clientobés credibility at trial. $Su

A Demand letters and responses.
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Corporate Rep Deposition Analysis

A Upload as many corporate rep transcripts as you want.

AFor Plaintiff Attorneys: @Al den t e
changing liability story, areas that have not been
adequately explored, and evasive tendencies of the
witness, with page and | ine
A Example follow-up: "Based on this, prepare an outline,
s e

focusing on the differences
to protect its employees and customers from asbestos

exposure. o

A For Defense Counsel: | am representing Ford Motor
Company in an upcoming 30(b)(6) deposition in a case
brought by a professional Ford dealership mechanic.
|dentify all inconsistencies and potential vulnerabilities of
this witness and suggest 10 areas to address during

witness prep.o
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Corporate Rep Deposition Analysis

A You can also go further by incorporating more
data, such as the tendencies of the lawyer:

A For Defense Counsel: i Her e are five
representative transcripts of James Campbell, the
plaintiffoés attorney 1in
specific tendencies, what are the most likely points
he will attack, and what are some different ways |
can address this with t

AFor Pl ai nt i fCanfuse th couporatee |
rep analysis to create liability summaries, and from
there, ideas for other tasks, such as development
of case themes, crosses, etc.
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Experts

A Same process can be employed with
experts. Upload their discovery deposition,
CV, report, past trial testimony and ask for:

A Direct

A Cross (with page and lines from the depo)
A Trial Prep

A Areas of improvement

A Areas of attack

A Analogies to use while in trial

A Get creative, and ask a lot of questions
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Draft Discovery

A Best Practice: Focus on this as a starting point or brainstorming aid when you need unusual discovery.
A You can and should feed it past (well written) discovery from that jurisdiction as an example.

A Ultimately, this can save time and give you some creative discovery ideas.
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General Tips and Best Practices

A Be Specific: Instead of "analyze this deposition," try
Nbased on this testimony,
jobs did the plaintiff perform between 1965-1975.
Use citations for support.

A Context Matters: Specify goals of assignment and
details like jurisdiction, time period, and disease type.

A Verify Factual and Legal Citations: While LLMs are
helpful for research and brainstorming, always verify
case citations and scientific references
Independently.

A Recommendation: Use only closed source Al (E.g.,
Westlaw, Lexis) for legal citations.
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Pitfalls and Recommendations
when using transcripts and LLMs

A Even with a transcript, a lot of LLMs get certain details
wrong, so you have to verify facts, especially when
submitting them to a court.

A You have to be aware of security protocol for LLM you are
using. Free/public versions have insufficient data security for
sensitive client information.

A The greater the sensitivity of the data, the more security is
required for ethical compliance.

A Use your brain: depending on the task/purpose, you likely
should refine the prompt several times depending on what
the LLM gives you. It is rarely (if ever) a finished product.
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Best Practices

A Develop a Firm Wide Al Policy
A Purpose of Al Policy
A Authorized Uses of Al

A Data security (e.g., no public Al with client
Information)

A Quality Control/Human Checks

To

Contracts

A Labeling of Al Assisted Work and disclosure
when required

A Training and Accountability
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