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AGENDA

Martin v. 

Goodrich 

and 

the status of 

Illinois law



Martin v. Goodrich Corp., et. al.
2025 IL 130509, Opinion Filed January 24, 2025

YES
Applies 

prospectively

No because 

prospective only



Is Section 1(f) of the Occupational Diseases Act a Statute of Repose?



Temporal reach: Prospective or Retroactive?

Both parties say prospectively

• Different definitions

• Vested Right/Due Process

• Third question implicated















Tooey v. AK Steel Corp., 81 A.3.d 851 (Pa. 2013)

Former employee can bring a common law claim 

against an employer when the employee has an 

occupational disease with a latency period 

greater than 300 weeks.

Herold v. University of Pittsburgh, 305 A.3d 957 

(Pa. 2025)

Court decided that a disability or death resulting 

from an occupational disease that occurs beyond 

the four-year limitations period in the 

Occupational Disease Act removes the claim from 

exclusivity, extended Tooey’s holding.



Herold v. University of Pittsburgh, 305 A.3d 957 (Pa. 2025)

Footnote 6 is the current area of interest:  The parties disagree 

regarding whether the date of last employment or the date of last 

exposure triggers [the] limitations period. . . . we need not resolve 

this dispute in this appeal, but remand the issue for the trial 

court’s resolution.

- Can this be “written around?” 



West Virginia

West Virginia Code Section 23-4-2(d)(2)(A) & (B)(i-v)



Two Methods:

Specific Intent: “consciously, subjectively, and deliberately formed intention” to cause the 

specific injury or death. [evidence of intentional harm]

Five-Factor Test: More common, “[t]he trier of fact determines, either through specific 

findings of fact made by the court in a trial without a jury, or through special interrogatories 

to the jury in a jury trial, that all of the following facts are proven:”

▪ Specific unsafe working condition existed that presented a high degree of risk and strong 

probability of serious injury or death.

▪ Actual knowledge of the unsafe condition and its risks before the injury occurred.

▪ Violated a specific state or federal safety statute, rule, regulation, or industry-recognized 

safety standard.

▪ Intentionally exposed the employee to the unsafe condition despite this knowledge.

▪ Suffered a serious compensable injury or death as a direct result.



Other Requirements

Unanswered questions:

▪ Will the new judge make findings?

▪ Will the presence of a new Intermediate Court of Appeals 

change anything?
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Medical Marijuana Inc., et al v. Horn

4/2/2025
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