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1. Permitting and Approvals
2. Design Changes
3. Unforeseen Site Conditions
4. Labor Shortages
5. Material Delays
6. Financing Issues
7. Contract Disputes
8. Technology and Equipment 

Failures
9. Quality Control Issues
10. Availability of Utilities
11. Environmental Concerns
12. Logistical Challenges
13. Political and Social Factors
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Anatomy of the 
Builders Risk Policy
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Anatomy of the Builders Risk Policy

Named Insured

Additional Insured

Loss Payees
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Loss Payees
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Anatomy of the Builders Risk Policy

Contamination

Mold

Liquidated Damages

Foundation Piles/Casings/Sheet Pile Constructions

Water Inundation and Other Manuscript Endorsements
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Measuring Loss:
Learning the 
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Learning the Language

The actual date on which 
commercial operations or 
tenant / owner 
occupancy commenced or 
could have commenced

Scheduled Date of 
Completion

Later of the following:

(i)  The date stated in the 
Schedule; or

(ii) The date on which, 
but for the insured loss 
or damage, commercial    
operations or tenant / 
owner occupancy would 
have commenced.

Not exceeding such 
delay as would result 
if the loss or
damage were repaired 
or replaced with the 
exercise of due 
diligence and dispatch

START STOP
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Analyzing DSU Delay – Time Lords Needed

What do you need to know 
to measure a claimed DSU 

delay?
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DSU – The Coverage

ORIGINAL PROJECT DURATION

7 mths?
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ACTUAL PROJECT DURATION

7 months

Measuring Loss



What does the Analysis Entail?

What does the analysis entail?

• Verification of the Pre-Incident Position

• Identification of the post-incident critical path and track 

its development throughout the repair period

• Identification of the ‘Return to Pre-Incident’ Status

• Identification of concurrent delays during re-

instatement period

• Identification of post-repair delays

• Effect of delays resulting from the Incident but not 

covered by the Policy
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Defining ACD

Anticipated Completion Date (ACD)

• What the Insured would have achieved ‘but for’ the damage

 “Would commercial operations have commenced on the date stated within 

the policy had the incident not occurred, or some other later date?”

• Requires retrospective review of all works (insured repairs and uninsured 
contract works) up to the final completion date

• Need to remove the impact of the Incident related repair works from the 
schedule 
• “but-for” analysis

The ACD is when the Project would have been completed 

if the Incident had not occurred
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Defining ACD

1
2

3
4

5
6

7
8

9
10

11
12

13
14

15
16

17
18

PRE-INCIDENT
 PROJECT PROGRESS

PRE-INCIDENT
PROJECT PROGRESS

REPAIRS
REMAINING CONTRACT 

WORKS
DELAYS TO REMAINING 

CONTRACT WORKS

REMAINING CONTRACT 
WORKS

ORIGINAL PROJECT DURATION

ACD in 

the Policy

ACD 

Pre-Loss

FCD

To establish SBCD for DSU Entitlement Remove Impact of Repairs:-

PRE-INCIDENT
PROJECT PROGRESS

REMAINING CONTRACT 
WORKS

DELAYS TO REMAINING 
CONTRACT WORKS

FCD

PRE-INCIDENT
PROJECT PROGRESS

REMAINING CONTRACT 
WORKS

DELAYS TO REMAINING 
CONTRACT WORKS

ACD

7mth DSU Claim?

Likely DSU 
Claim – 3mFinal Completion Date = mth 16

Anticipated Completion Date BUT FOR 
incident = mth 13

Therefore, DSU Delay = 3 months gross 35
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The Project Schedule

• Thousands of activities in a single schedule

• Pre-loss project monitoring will reduce analysis required following a loss
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Defining FCD

Final Completion Date (FCD)

• The date the project can commence commercial operations “…with 
the exercise of due diligence and dispatch”

• Requires retrospective review of repair works on the critical path

• Need to verify critical repair works were carried out with due diligence 
and dispatch:-
• No pacing of repairs due to concurrent non-incident related delays
• No betterments installed
• Decisions made in line with economic test

• Resulting adjusted period for repair can then be factored into the actual 
timeline

37

Measuring Loss



Defining FCD

1
2

3
4

5
6

7
8

9
10

11
12

13
14

15
16

17
18

PRE-INCIDENT
PROJECT PROGRESS

REPAIRS
REMAINING CONTRACT 

WORKS
DELAYS TO REMAINING 

CONTRACT WORKS

ABCD

PRE-INCIDENT
PROJECT PROGRESS

REMAINING CONTRACT 
WORKS

DELAYS TO REMAINING 
CONTRACT WORKS

ACD

• 3 month repair period. Analyse the repair works to ensure they were 
carried out with due diligence and dispatch.

• If there is evidence that repairs could have been carried out in a shorter 
time period then there may be scope to adjust the FCCD

FCD

• Provides for 1 month reduction of DSU period
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What does the Analysis Entail?

What does the analysis entail?

• Verification of the Pre-Incident Position
• Was the project ‘on-time’? Pre-Incident delay may not be reported or reflected in schedule

• Identification of the post-incident critical path and track its development 
throughout the repair period
• Is the incident critical?

• Identification of the ‘Return to Pre-Incident’ Status
• At what date will the incident cease to impact the works?

• Identification of concurrent delays during re-instatement period
• Would these have delayed the project ‘but for’ the incident?
• Need to review project as a whole and not just the damaged component / area.

• Identification of post-repair delays
• These are unlikely to be incident related, but potentially can be.
• E.g. A HEP plant. Commissioning difficulty due to lower water flow. Would commissioning have been 

quicker ‘but for’ the incident?

• Effect of delays resulting from the Incident but not covered by the Policy
• Civil authorities shoutout (e.g. OSHA)
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Difficult Issues



• Measurement Methodologies 

• Accelerating and Buy-In From 
Insurers

• Who owns the float in the analysis?

• What is covered – General 
Conditions and Soft Costs

Case Study
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Difficult Issues



Case Study

 

• Final completion date issues 

• Your Lender and What You’ve Told 
Them

• The Other People You’re Suing 

• What is the Project 
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