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Meet Our Panelist

▷ 🚧 Thomas Fama of Wood, Smith, Henning & Berman LLP
🚧 Joseph Herbert of Hall Booth Smith, P.C.
🚧 Christopher Liegel of Sompo International
🚧 Phyllis Modlin of Markel
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https://www.linkedin.com/company/wood-smith-henning-&-berman/
https://www.linkedin.com/in/ACoAABgnCQYBwoxd8xnPl-2DxudHbpE3Tn9bazU
https://www.linkedin.com/company/hall-booth-smith-p-c-/
https://www.linkedin.com/in/ACoAAA0Kp2QB8f4ICLnf_0pqIDqkSv2xs-MibZ8
https://www.linkedin.com/company/sompo-international/
https://www.linkedin.com/in/ACoAAAFt-BAByNJMe2yu-TNDOks7aH5vPd0grgQ
https://www.linkedin.com/company/markel-insurance/


Before We Start…..

▷ The material presented and discussion points 

in this presentation is not to be construed as 

or assumed to be the opinions or positions of 

the companies with which the panel members 

are affiliated.  No legal or claims handling 

advice is intended to be relied upon by the 

audience.



Trends Impacting Defect Issues 
in 2024 and Beyond
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Climate Change;
Impact on Defect Claims

▷ Hurricanes, Flooding 
and Wildfires

▷ Replacement Costs 



Intersection of Climate Change and Social Inflation

▷ Insurer Market Hit
○ Withdrawal
○ Retention Points
○ Higher Premium

▷ 2024 Impact
○ Defect Claims
○ Theories of Liability 

Expand



Hot Issues and Hot Venues

▷ Roofs
○ Drivers of Future 

Defect Claims
○ Frequency
○ Severity



Hot Issues and Hot Venues

▷ Solar / Renewable
○ After Market
○ Representations 

form Liability



Hot Issues and Hot Venues

▷ Window Claims
○ Future Claim 

Drivers
○ Common Claim 

Types
○ Key Coverage 

Issues



Hot Issues and Hot Venues

▷ Stucco Claims
○ Florida and Texas
○ Single Family 

Home Claims
○ Primary 

Exhaustion Issues
○ Number of 

Occurrences?



Modular Construction Becomes Focus

▷ Emerging Issues
○ Design Professionals
○ Assembly / Penetrations
○ Transportation
○ Legal Standards

■ Theories of Liability
■ Strict Liability
■ Statutes of Repose



Modular Construction Future Battles

▷ Coverage Battles

▷ Wrap Trap
○ Application to Off-Site 

Operations
○ Potential Gaps for 

Offsite Issues

▷ Risk Transfer
○ Aggressive 

Consideration of Risk 
Fabric 



Cross Laminated Timber
▷ Popularity of CLT

▷ Defect Battles Ahead?

▷ Unresolved Coverage Issues
○ Fire Combustibility 

Exclusions
○ Design v. Manufacturing
○ Transportation



Technological Advances:  Perils and Pitfalls

▷ Artificial Intelligence
○ Perils/Pitfalls 
○ Document Review
○ Trial Use

▷ Wearables
○ Real Time Data
○ Huge in Catastrophic 

Injury Claims

▷ Renewable Energy Sources



Emerging Trend:  Litigation Funding 
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