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The top two diagnosed 
cancers for men are lung 
and prostate 

Cancers in Men

Lung Prostate Colorectum Stomach Liver

Bladder Esophagus NHL Leukemia Kidney

Pancreas Lip/oral Thyroid Melanoma Brain

Data from World Health Organization International Agency for Research on Cancer, 
https://gco.iarc.who.int/today/en

https://gco.iarc.who.int/today/en


Considerations for Future Lung Cancer Claims

Trends in Smoking and Vaping in Relation to Lung Cancer Causation

Pulmonary Metastases from the Prostate Mimicking Primary Lung 
Cancers



Considerations for Future Lung Cancer Claims

Lung cancer remains
the leading
cause of cancer 
death worldwide
 (WHO – International 
Agency for Research 
on Cancer)



Smokers are 15-30x more likely to develop lung cancer than non-
smokers and cigarette smoking is still linked to 80-90% of lung 
cancer deaths. Lung Cancer Risk Factors | Lung Cancer | CDC

Does Vaping Cause Lung Cancer?

Considerations for Future Lung Cancer Claims

https://www.cdc.gov/lung-cancer/risk-factors/index.html
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E-cigarettes/Vaping Usage Rates
• The CDC reported last fall that youth e-cigarette use (grades 6-12) had 

dropped to the lowest level in a decade; down from a peak in 2019
• In 2024, 1.63 million middle and high school students reported having used e-

cigarettes within the past 30 days. National Youth Tobacco Survey 2024. 

• Usage rates increased for adults from 4.5% in 2019 to 6.5% in 2023. 
Vahratian, A, et al., “Electronic Cigarette Use Among Adults in the United States 2019-
2013,” NCHS Data Brief, No. 524, Jan. 2025. 
https://www.cdc.gov/nchs/databriefs/db524.pdf

https://www.fda.gov/tobacco-products/youth-and-tobacco/results-annual-national-youth-tobacco-survey-nyts
https://www.cdc.gove/nchs/databriefs/db524.pdf


Considerations for Future Lung Cancer Claims

Does Vaping Alone Cause Lung Cancer? 
• Maybe, maybe not

Potentially carcinogenic compounds associated with vaping

 • Formaldehyde
• Acrolein
• VOCs
• Toxic Metals (nickel, cobalt, chromium, lead, manganese, 

arsenic)  Aherrera, A, et al., “Metal Concentrations in E-
Cigarette Aerosol Samples: A Comparison by Device Type and 
Flavor.,” Environmental Health Perspectives, 131(12) 
December 2023.

“substantial evidence that e-cigarette exposure is associated with biomarkers reflective of 
cancer disease risk. However, the overall evidence on cancer risk is still limited and should 
be investigated by future research.”  Kundo, et al., “Evidence update on the cancer risk of 
vaping e-cigarettes: A systematic review,” Tob. Induc. Dis. 2025:23(January):6. 



Considerations for Future Lung Cancer Claims

Vaping + Smoking
• Vaping combined with 

smoking led to a 4x higher 
risk of developing lung 
cancer vs. only smokers 

• “[V]aping in combination 
with cigarette smoking 
accelerates the rate of 
developing lung cancer 
compared to smoking 
alone.” 



Considerations for Future Lung Cancer Claims

Could vaping create a new generation of smokers? 
• Varying quantities of nicotine in vaping products
• Flavors/additives make vapes more appealing to youth
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Could vaping create a new generation of smokers? 

A 2023 literature review found: 
• 20% of e-cigarette users transition to cigarette use 
• Nicotine dependence was higher in e-cigarette users vs. conventional 

smokers

Matthews, J., et al., “A cloud of addiction: how vaping has created a new generation of addicts,” 
British Journal of General Practice 2023;73 (suppl 1) 



Considerations for Future Lung Cancer Claims

Metastatic Cancers that can Mimic Primary Lung Cancers
 Colon 

 Breast

 Pancreas

 Ovary

What about prostate cancer? 
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In 118 of 185 countries, 
prostate cancer has a 
higher incidence rate 
than lung cancer 
among men



Considerations for Future Lung Cancer Claims

In the United States, 
prostate cancer occurs 
with nearly twice the 
incidence rate of 
lung cancer among men



Considerations for Future Lung Cancer Claims

Mortality rates, however, are 
lower for prostate cancer
overall



Considerations for Future Lung Cancer Claims

Lung metastasis identified as the second most prevalent site for 
extranodal metastasis in PCa (46%) behind bone metastasis (90%). 

Increasing occurrence over time
• Increased longevity = more time to manifest
• Better/earlier detection of lung metastases

Mahmoud, AM, et al., “Prostate Cancer Lung Metastasis: Clinical Insights and Therapeutic 
Strategies.” Cancers, 16(11), 2080 (2024). https://doi.org/10.3390/cancers16112080



Considerations for Future Lung Cancer Claims

Shared Characteristics with Primary Lung Cancers
• Mostly adenocarcinomas, but also: 

• Neuroendocrine carcinomas (small and large cell)
• Squamous cell 
• Sarcoma

• Varying Presentation
• Single or multiple masses
• Following bone metastases or as solitary lesion
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Shared Characteristics with Primary Lung Cancers

Small cell prostate cancer of the lung “clinically behaves like 
small cell carcinoma of the lung” and “resembles small cell 
carcinoma of the lung” morphologically. 
Demirtas A, et al. “Small Cell Prostate Carcinoma: A Case Report and Review of the Literature,” Case Reports in 
Urology, vol. 2013. 

Prostate adenocarcinomas can also mimic primary lung cancers.
Anton, RC, et al., “Metastatic Carcinoma of the Prostate Mimicking Primary Carcinoid Tumor of the Lung and 
Mediastinum,” Pathol. Res. Pract. 194:753-758 (1998). 
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Diagnostic Issues

 

PSMA-PET alone may 
not distinguish 

between metastasis 
and primary lung 

cancer 

Damjanovic, et al. “Ga-PSMA-
PET/CT for the Evaluation of 
Pulmonary Metastases and 
Opacities in Patients with 
Prostate Cancer,” Cancer 
Imaging, 2018 May 16;18(1):20

Androgen deprivation 
therapy may alter 
PSMA expression

Afshar-Oromieh A, et al. “Impact of 
long-term androgen deprivation 
therapy on PSMA ligand PET/CT in 
patients with castration-sensitive 
prostate cancer.” Eur J Nucl Med Mol 
Imaging  (2018)   45:2045-2054.

Misdiagnosis based on  
immunohistochemistry

can occur

Marak C., Guddati AK, Ashraf A, et al. 
“Prostate adenocarcinoma with
atypical immunohistochemistry
 presenting with a Cheerio sign.” AIM 
Clinical Cases, 2022:1:e220508. 
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Scott Keller v. ExxonMobil Oil Corp. - SDNY

• Case Facts – 73-year-old Living Non-Smoking LC

•Only One Defendant Sued.

•ExxonMobil Merchant Mariner for ~10 years.

•Jones Act Case so no Workers’ Comp Bar.

•Plaintiff Denied Asbestos Exposure Pre & Post 

ExxonMobil Employment.

•CHECK MATE?  
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We All Know the Number One 
Cause of Lung Cancer in Smokers . . . 

Tobacco! 
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What is the Number One Cause of 
Lung Cancer in Non-Smokers?

. . . 
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What is the Number One Cause of 
Lung Cancer in Non-Smokers?

RADON!!!

Source: 

1. U.S. Environmental Protection Agency (U.S. EPA), 

2. Centers for Disease Control and Prevention (CDC), 

3. American Lung Association (2024).
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RADON = LUNG CANCER

“[A]ll major health organizations (like the Centers for 

Disease Control, the American Lung Association and the 

American Medical Association) agree with estimates that 

radon causes thousands of preventable lung cancer deaths 

every year.”

Source: 

1. EPA “A Citizen’s Guide to Radon” (2016), p. 13. 
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What is Your Radon Cross?  

• It Better Be More Than:

• “Did you ever test your home for radon?”

• Common Oversights:

• Smoking LC with a 500-page transcript, 
but only 2 pages devoted to smoking.

• Non-smoking LC with a 500-page 
transcript, but only 1-2 questions about 
radon.   
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How Do You Prove Up the Radon Defense?  

• Radon exposure in residential settings has 

been an area of concern for the EPA and CDC 

for many years.  

• The potential for elevated indoor radon levels 

varies by local geology and local conditions. 

• The EPA created a useful map indicating risks 

by zone in the U. S.
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pCi/L =
Picocuries per liter

•4 pCi/L or more
•Between 2 and 4 pCi/L
•Below 2 pCi/L
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EPA HAS STATE MAPS OF RADON ZONES  

• .

5,590 
Homes 
Sampled
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EPA HAS STATE MAPS OF RADON ZONES  

• .

1,751 
Homes 
Sampled
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EPA HAS STATE MAPS OF RADON ZONES  

• .
39,070 
Homes 
Sampled
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EPA HAS STATE MAPS OF RADON ZONES  

• .

6,000+ 
Homes & 
Buildings 
Sampled
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EPA HAS STATE MAPS OF RADON ZONES  

• .
70,389 
Homes 
Sampled
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EPA HAS STATE MAPS OF RADON ZONES  

• .

1,885 
Homes 
Sampled
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EPA HAS STATE MAPS OF RADON ZONES  

• .

1,089 
Homes 
Sampled
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CONSULT STATE EPA DEPARTMENTS  

• Many States Provide Easy Access to Radon Test 

Results.

• Obtained 53 Radon Test Results from Homes 

Nearby Keller.
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Request to Permit Entry Upon Land   

• Federal Court: FRCP Rule 34(a)(2)

• New York: CPLR 3120(a)(1)(ii)

• New Jersey: N.J. Ct. R. 4:18-1(a)(2)

• Pennsylvania: R. Civ. Pro. 4009.31
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Test Plaintiff’s Home for the Presence of Radon
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MSJ & Motion to Preclude Dr. Kradin   
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Pltf Expert’s Dr. Kradin’s Deposition – 2/22/2024  

• Dr. Kradin admitted radon has a dose-response 

relationship with respect to lung cancer.  (p. 68).

• Dr. Kradin wasn’t aware that Plaintiff resided in 

EPA “Red Zones” the majority of his life. (pp. 68-

69).
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Kradin, MD, Richard, 2/22/2024, (Page 25:9 to 25:25)

                            25

15   BY MR. VEGA:

16           Q.    What other substances or chemicals did you

17   look at in order to arrive at your opinion that

18   Mr. Keller's lung cancer was caused by asbestos and

19   secondhand smoke?

20                 MR. HERRICK:  Object to the form.

21                 THE WITNESS:  I didn't look at any other

22           contributing factors.

23   BY MR. VEGA:

24           Q.    Were you asked to look at radon?

25           A.    I wasn't asked to look at radon. 

.
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Plaintiff’s Principal Arguments

• Plaintiff relied heavily on Torrejon v. Mobil, 2004 

Louisiana case to establish causation in Jones Act cases is 

“featherweight.”  

• Plaintiff also relied heavily on Badamo v. Chevron, 2022 

SDNY case again to argue “featherweight” causation.
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Chief U.S.D.J. Laura Taylor Swain – SDNY

• “While an expert need not rule out every potential cause in 

order to satisfy Daubert, the expert’s testimony must at least 

address obvious alternative causes and provide a 
reasonable explanation for dismissing specific alternate 
factors identified by the defendant.” Keller, 2025 US Dist 

LEXIS 44043, at *22-23.

• “Even toxic tort claims brought under the Jones Act require 
expert testimony to establish causation where an injury – 
like lung cancer – has multiple etiologies.” Id.  
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Chief U.S.D.J. Laura Taylor Swain – SDNY
• “[T]he reliability of the expert testimony proffered by 

Plaintiff as to what toxin . . . caused Plaintiff’s lung cancer is 
disputed . . . [and] Plaintiff has failed to carry his burden of 
demonstrating its admissibility.” Keller, 2025 US Dist LEXIS 
44043, *26.

• “Without admissible expert testimony, there is insufficient 
evidence in the record to support a finding that Plaintiff’s 
lung cancer was specifically caused by exposure to asbestos. 
. .” Id.   

• Dr. Kradin was precluded & MSJ Granted.  
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Dennis E. Vega – Foley & Mansfield, PLLP

Admitted in NY, NJ & PA

dvega@foleymansfield.com 
(646) 760-1315

Key Takeaway – we must do more than simply 
ask, “has your home ever been tested for 

radon?”

Questions? 
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If There Is One Thing I Want You To Take Away 
From This Panel…

ASBESTOS 
CAUSES CANCER



It Is Also Critical For You To Know…

ASBESTOS 
CAUSES CANCER
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and Disease Registry. Sept 2001.
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SAMPLE OF THE LITERATURE



A Factor You May Not Have 
Considered

Gender Bias



The Impact of Gender Bias on Diagnosis

• Differential Diagnosis
• Requires doctor taking occupational history
• Trick: not everyone knows whether they were exposed to 

asbestos. 
• Remember: onion properties
• Take home exposure is a real thing. 



The Impact of Gender Bias on Diagnosis

Let’s talk about the typical mesothelioma patient.
• White
• Male
• Older (avg age in the United States is 72)
• History of being a tradesman



Gender Does Make a Difference

Source: National Cancer Institute (Surveillance Epidemiology and End Results Program) SEER Program 



The Impact of Gender Bias on Diagnosis

Our statistics are only as good as our data.



The Data SEER Collects

Notice anything missing?



Where SEER Collects Data



Where SEER Doesn’t Collect Data



Where SEER Doesn’t Collect Data



Sources Have Evolved Over Time



When Mesothelioma Incidence Rates Reach 
Their Peak in 1992…

Source: National Cancer Institute (Surveillance Epidemiology and End Results Program) SEER Program 



This Is Where SEER is Getting Its Data:

Source: Surveillance Epidemiology and End Results Program 



What Else Has Happened Since 1992?

• Discovery of mesothelin, a protein found on the surface of normal 
mesothelial cells which is significantly overexpressed in mesothelioma 
and lung cacner. “discovered in the early 90s [and] granted FDA 
approval in 2007 …not in general clinical use in 2017.”
• Mesothelioma and mesothelin—an underused diagnostic biomarker 

becoming a treatment target

• “The first Biomarker Discovery Laboratory at NYU Langone Medical 
Center specifically devoted to MPM was funded in 2005, and this was 
facilitated through the EDRN Associate Membership Program in 2003–
2004.” 
• Mesothelioma Biomarkers: A Review Highlighting Contributions from the 

Early Detection Research Network. Cancer Epidemiol Biomarkers Prev (2020) 
29 (12): 2524–2540.



The Impact of Gender Bias on Diagnosis

Our statistics are only as good as our data.



The Impact of Gender Bias on Diagnosis

Medical groups throughout the world acknowledge there is a problem 

with the misdiagnosis of mesothelioma when it comes to women. 



The Impact of Gender Bias on Diagnosis

A Case of Mesothelioma Masquerading Pre-Operatively As Ovarian 
Cancer and Brief Review of the Literature, Hancock et al, Gynecologic 
Oncology Reports, 2016



The Impact of Gender Bias on Diagnosis

Italy, The epidemiology of malignant 
mesothelioma in women. Marinaccio, et al Occup 
Environ Med 2018



The Impact of Gender Bias on Diagnosis

See also:
• Diffuse malignant peritoneal mesothelioma mimicking ovarian 

cancer. Houssaini et al. Radiology Case Reports, Vol. 17, Issue 3, 
March 2022, 779-783

• Primary Ovarian Mesothelioma: A Case Series with Electron 
Microscopy Examination and Review of the Literature. Vimercati et 
al, Cancers 2021, 13, 2278

• CT differentiation of diffuse malignant peritoneal mesothelioma 
and peritoneal carcinomatosis. Liang et al, Journal of 
Gastroenterology and Hepatology, Dec 2015. 

• Selected miscellaneous ovarian lesions; small cell carcinomas, 
mesothelial lesions, mesenchymal, and mixed neoplasms, and 
non-neoplastic lesions. Clement Mod Pathol 2005



The Impact of Gender Bias on Diagnosis

Even when a woman is properly diagnosed with 
mesothelioma, there remain many challenges 
in the justice system arising from gender-bias



The Impact of Gender Bias on Taking Legal 
Action

“I didn’t want to come across as being greedy.” 

Source: Gender and the experiences of living with 
mesothelioma: a thematic analysis, European Journal of 
Oncology Nursing April 2021 



The Impact of Gender Bias on Taking Legal 
Action

“The men’s strong sense of financial obligation to family 
was often given as a motive for seeking 
compensation…In contrast, in most women’s accounts, 
discussion about financial obligation to the family or 
sense of financial compensation entitlement was largely 
absent.”

Source: Gender and the experiences of living with 
mesothelioma: a thematic analysis, European Journal of 
Oncology Nursing April 2021 



The Impact of Gender Bias on Taking Legal 
Action

Research suggests that, as a general principle, women are less likely to seek 
compensation than men. This is true globally.

• Chamming, Clin, Brochard et al., Compensation of pleural mesothelioma in France: 
data from the French National Mesothelioma Surveillance Programme, Am. J. Ind. 
Med. 2013 Feb 56(2): 146-54

• Kirkham, Koehoorn et al., Surveillance of mesothelioma and workers' compensation 
in British Columbia, Canada. Occup. Environ. Med. 2011 Jan 68(1): 30-5

• Senek, Tod, Robertson. The gendered Experience of mesothelioma study (GEMS): 
findings from a survey data analysis. European Respiratory Journal 2020 56:1684

•  Ejegi-Memeh S, Robertson S, Taylor B, Darlison L, Tod A. Gender and the 
experiences of living with mesothelioma: A thematic analysis. Eur J Oncol Nurs. 
2021 Jun;52:101966. doi: 10.1016/j.ejon.2021.101966. Epub 2021 Apr 28. PMID: 
33945895.



Final Thoughts:

• Asbestos Causes Cancer 
• Asbestos Causes Cancer in women
• Underreporting and misdiagnoses are real, studied issues that we 

need to grapple with in this litigation
• With the NIH obligating almost $8 Billion less in research funding 

for 2026 and beyond (and other billions being cut from research 
funding in the United States), underreporting, misdiagnoses, and 
advanced medical understanding of these diseases will get worse.



Developing Evidence of Other 
Exposures



Developing Evidence of Other Exposures

More and more often we are seeing Plaintiffs with less direct 
knowledge of asbestos or other exposures and there is a need to 

develop evidence of other exposures that may exist.

Example:   Plaintiff is a career teacher.  Father (deceased) worked in 
maintenance at a now closed local foundry.  Plaintiff has no 
additional information about his father’s employment and cannot 
recall the names of any of his father’s co-workers.  



Developing Evidence of Other Asbestos 
Exposures

• FOIA Requests - School Exposures
• Federal FOIA Requests
• State like-FOIA Requests



Developing Evidence of Other Asbestos 
Exposures

• Google Searches
• Newspaper articles or websites for work sites, abatement/remediation 

activity, contamination, lawsuits, libraries/local museums with relevant 
information.



Developing Evidence of Other Asbestos 
Exposures

• Google Maps
• Search Plaintiff home and work addresses looking for nearby industry



Developing Evidence of Other Asbestos 
Exposures

• OSHA Establishment Searches (OSHA.gov)
• Search for facility violations



Developing Evidence of Other Asbestos 
Exposures

• EPA Enforcement and Compliance Search (EPA.gov)
• Search for facility violations



Developing Evidence of Other Asbestos 
Exposures

• State Boiler Registry Searches
• May list boilers and vessels present in facilities



Developing Evidence of Other Asbestos 
Exposures

• Navy Personnel Web Pages
• Look for potential witnesses present on certain vessels/certain time 

periods



Developing Evidence of Other Asbestos 
Exposures

• MINDAT  https://www.mindat.org/min-383.html
• Look for locations of natural occurring asbestos, US and other countries



Developing Evidence of Other Asbestos 
Exposures

• USGS https://www.usgs.gov/data/reported-historic-asbestos-mines-historic-asbestos-prospects-
and-other-natural-occurrences

• Information on locations of natural occurring asbestos



Developing Evidence of Other Asbestos 
Exposures

• US Patent Search https://ppubs.uspto.gov/pubwebapp/static/pages/ppubsbasic.html

• Information on products/components

• Full text of most patents issued from 1971 to present, and limited information for U.S. patents back to 1790 including patent 
number, date, and classification. 



Developing Evidence of Other Asbestos 
Exposures

•Depositions Taken in Other Cases
•Develop potential witnesses
•Facility testimony
•Work practices testimony
•Product testimony



Developing Evidence of Other Exposures

• Radon
• EPA Radon Map Zones https://www.epa.gov/radon/epa-map-radon-zones

https://www.epa.gov/radon/epa-map-radon-zones
https://www.epa.gov/radon/epa-map-radon-zones
https://www.epa.gov/radon/epa-map-radon-zones
https://www.epa.gov/radon/epa-map-radon-zones
https://www.epa.gov/radon/epa-map-radon-zones
https://www.epa.gov/radon/epa-map-radon-zones
https://www.epa.gov/radon/epa-map-radon-zones
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