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The science and medicine involved in genetics, and the human genome is 

changing at a mercurial pace.

It has entered the mainstream through a wide array of immunotherapies, now 

being actively marketed to the public.

Changes are driving a new era of treatment for cancer among many other 

conditions.

We used to use the term idiopathic, is it appropriate now?

We are obligated to understand and accept these developments when presenting 

medical theories to juries in a public forum.

Revolutionary Change Is Occurring
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Your jurors are changing as they observe the marketing, or encounter these 

treatments with family members, friends or themselves.

Wake Up
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Recent Publications

• Cheung, Testa (2021)

• Carbone (2022)

• Moolgavkar (2023)

─ Revisits Kadarya (2016) among other issues

─ Animal studies

• Belcaid (2023)

• Nair (2023)

• Szlosarek (2024)

Dr. Brody testimony in Hofius v. Advanced Auto Parts

• Mesothelioma can result from inherited genetic mutations

Dr. Testa testimony in Watts v. Ashley Lumber (2022)

─ Position is evolving with science

─ Genetic cause of mesothelioma

─ Animal studies

What Has Changed?



Q: Mesotheliomas can also result from inherited genetic mutations that allow for 

uncontrolled cell growth, correct?

Yes.,

Hofius v. Advanced Auto Parts, Inc.

Brody Testimony (Genetic Caustation)



Dr. Testa, in deposition, testified:

• 4 You agree that genetics alone can cause

• 5 mesothelioma independent of environmental factors?

• 6 A I believe it’s possible in rare cases.

Dr. Testa also acknowledged that there are in fact genetically linked spontaneous 

cancers:

• 14 Doctor, you believe that there can be genetically linked spontaneous cancers?

• 15 (Objection)

• 16 Yes.

Dr. Testa Conceded Genetics Alone Can Cause Mesothelioma



Q:  And in that paper it indicates that experimental mouse models have allowed 

researchers, like you, to show the inactivation of single genes or combinations of 

specific genes – such as BAP1, TSE1, TP53, CDKN2A, and/or NF2 – and 

spontaneously initiate or cause and drive mesothelioma tumorigenesis 

without asbestos exposure, right?

That is correct.

Watts v. Ashby Lumber Company

Testa Testimony (Spontaneous Mesothelimoas)



Oncogenetics – Mechanism of Cancer (Tumor Suppressor Genes and 

Oncogenes)

You Tube



Multi-Celled Organisms like Humans 

“Our bodies are made up of trillions of cells, which must work 
together to keep us healthy. Our cells need to be able to divide to 
make new cells to help the body grow, or to replace cells that have 
died. At the same time, cell growth and division need to be 
controlled, so the cells don’t grow too much and crowd out the 
cells around them.” 

“It may be helpful to think of a cell as a car. For it to work 
properly, there need to be ways to control how fast it goes – that 
is, ways to speed up cell growth and division if it’s needed (like a 
gas pedal), and ways to keep this growth under control or slow it 
down (like a brake pedal). There also need to be ways to fix parts 
of the car if they break down.” 

•https://www.cancer.org/cancer/understanding-cancer/genes-and-cancer/oncogenes-tumor-suppressor-genes.html 



Multi-Celled Organisms like Humans 

“The stem cells, which have the capability 
to become several cell types, consistently 
divide to replenish the loss of old cells. 
Different cell types have various turnover 
rates. For example, cells that protect the 
inner surface of our stomach and gut need 
to change every 2-5 days. Our skin cells 
need to be replenished every other week. 
Liver cells can work for a year before 
retirement. About 1-10% of heart muscle 
cells renew every year. However, nerve 
cells in the brain and lens cells in the eyes 
have to work for the entire lifetime.” 

•https://rsscience.com/why-cell-division-is-important/ 



The genetic issue presents an ongoing dynamic and not a latent condtion.

What Does This mean For Us?



A defendant takes a plaintiff “as they find them” and is responsible for all 

damages, resulting from conduct “Even though, because of the plaintiff, pre-

existing frailty of health, they proved to be more severe than they would have 

been in a “normal person”.

Elderly Plaintiff

Egg Shell Plaintiff



The Genetic issue presents a dynamic process that is occurring independently 

from alleged somatic (i.e. environmental or “exposure”) potential causes.

Did the conduct of the defendant or defendants cause (“but for” or “substantial 

contributing factor”) the cancer to occur?

An Issue of Causation



Heavy and lengthy occupational exposure -> Employment/paraoccupational -> 

Take Home -> Questionable or Unknown

Genetic issue?  Identified?  Treatment?  Cancer syndrome in individuals or 

families.

This issue is redefining our knowledge in a significant way and is fundamental to 

cancer treatment. It is not going away.

Spectrum of Cause



The State of The Art



Thank You



Science and 
Medicine of Genetic 
Cancer Treatments 

Jennifer L. Alesio 



Immunotherapy



Check Point Inhibitors



CAR-T Therapy



The “mabs” 

Pembrolizumab (Keytruda)

Nivolumab (Opdivo)

Ipilimumab

Currently in clinical trials

Durvalumab

Tremelimumab



Oh, and while I’m up here  . . . .  



Dr. Testa did not “recant” anything.



What actually happened in Watts . . . 

$10,684,653 Verdict for the Plaintiffs



But even in a 
case that ended 
in a defense 
verdict . . .  

Defendant withdrew Dr. 
van Zyl as witness following 
a motion to strike his 
testimony in its entirety

Jurors ultimately found for 
the defense, but said they 
thought the BAP-1 
“defense” was a “smoke 
screen”  





CHEK2?  Check, please. 

Dr. CHURG – NOPE

Dr. ROGGLI- NOPE

Dr. MEZIE – NOPE

Dr. OURY  . . . . . . 





We have reached the portion of this afternoon’s 

program wherein I will moralize at you in my  

characteristically annoying way . . . 



HACKERY IS NOT SCIENCE 



SCIENCE IS SCIENCE

• Recent NIH Studies point to “prognostic signature”

• Very leading edge may point to success of certain therapies . . 

(another way of saying how long a person might live)

Nair et al,  2023. 



WHAT CAN GENOMIC TESTING 
TELL US RIGHT NOW?

WILL IT TAKE LONGER 
TO DIE FROM 

MESOTHELIOMA?
TREATMENT 

INDEPENDENT, 
ENTIRELY 

ENDOGENOUS CAUSE 
OF MM IN PEOPLE 

EXPOSED TO 
ASBESTOS? 
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