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S.C. Code Ann. § 15-65-10 

Appointment of Receiver

 A Receiver may be appointed by a judge of the circuit court, either in or out of court: 

 (1) Before judgment, on the application of either party, when he establishes an apparent 
right to property which is the subject of the action and which is in the possession of an 
adverse party and the property, or its rents and profits, are in danger of being lost or 
materially injured or impaired, except in cases when judgment upon failure to answer may be 
had without application to the court; 

 (2) After judgment, to carry the judgment into effect; 

 (3) After judgment, to dispose of the property according to the judgment or to preserve it 
during the pendency of an appeal or when an execution has been returned unsatisfied and the 
judgment debtor refuses to apply his property in satisfaction of the judgment; 

 (4) When a corporation has been dissolved, is insolvent or in imminent danger of insolvency or 
has forfeited its corporate rights, and, in like cases, of the property within this State of 
foreign corporations; and

 (5) In such other cases as are provided by law or may be in accordance with the existing 
practice, except as otherwise provided in this Code.
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South Carolina Rules of Civil Procedure 

Rule 66. Receivers 

 (a) Action Where Receiver Appointed. An action in which a receiver has been 

appointed shall not be dismissed except by order of the court. The practice in 

the administration of estates by receivers or by other similar officers 

appointed by the court shall be in accordance with the laws of this State. In 

all other respects the action in which the appointment of a receiver is sought 

or which is brought by or against a receiver is governed by these rules.

 (b) Powers of Receiver. In addition to the powers conferred by law, every 

receiver of the property and effects of a debtor shall, unless restricted by 

order of the court, have general power and authority to sue for and collect 

the debts, demands and rents belonging to the debtor, and to compromise 

and settle such as are of a doubtful value. He may also sue and defend in the 

name of the debtor where it is necessary or proper for him to do so.
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Case Law 

Surrounding 

Receiverships 

Welch v. Advance Auto Parts, Inc., 

445 S.C. 640 (2025)

 Court Struck Atlas Turner’s answer following contempt order 
because Atlas refused repeated orders of the Court.

 Atlas was placed into receivership after the answer was struck 
under S.C. Code Ann. Section 15-65-10(5)

 Interprets S.C. Code Ann. Section 15-65-10(5) applying to 
“such other cases as are provided for at law or may be in 
accordance with existing judgment to a debtor’s property.”

 Confirms appointment of receiver over the administration of 
“insurance assets”

 Concludes that those intangible assets are property located 
within the state.

 Confirms that a court may direct a defendant over which it has 
jurisdiction to bring the assets to the state.

 Importantly Welch does not address receiver’s appointed under 
section (4) which deals with insolvent debtors.
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Case Law 

Surrounding 

Receiverships 
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Case Law 

Surrounding 

Receiverships 

 Virginia-Carolina Chemical Co. v. Hunter, 84 S.C. 214, 66 S.E. 177 
(1909)

 Regenstein v. Pearlstein, 30 S.C. 192 (1889) 

 McClary-Broadway Co. v. Dingle, 107 S.C 384, 92 S.E. 1051 (1917) 

 First Carolinas Joint Stock Land Bank v. Knotts, 191 S.C. 384, 1 
S.E.2d 797 (1939)

 The appointment of a receiver was justified where a 
mortgagee bank, in a creditors' suit attacking judgments 
obtained by debtor's sister, alleged fraudulent conveyances on 
the part of debtor defendant to his sister. 

 Whilden v. Chapman, 80 S.C. 84, 61 S.E. 249 (1908)

 Good cause existed for the appointment of a receiver in an 
action between two partners in a partnership not a 
corporation when one fraudulently deprived another of assets. 

 Harman v. Wagner, 33 S.C. 487, 12 S.E. 98 (1890)

 The appointment of a receiver upon a showing by the creditors 
that the executor was wasting or mismanaging assets was 
proper, regardless that the creditors were not entitled to the 
possession of such assets. 

 Wilson v. Jonathan W. Brooks, County of Richland, case no: 2013-
CP-40-01316

 Receiver is necessary for the protection of assets and property 
acquired with investor funds. Defendants were essentially 
operating a Ponzi scheme, which required careful 
consideration of the repayment of creditors. 
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Case Law 

Surrounding 

Receiverships 
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Case Law 

Surrounding 

Receiverships 

In Re Whittaker Clark & Daniels, Inc.

 Found that the receivership appointment order 
did not displace the board of directors

 Suggested ancillary receivership in New Jersey 
would have been appropriate

 But consider timing

 Does not conclude that receiverships over non-
domestic entity assets are inappropriate

 Addresses company’s abilities to negotiate 
insider transactions to deprive claimants of 
recovery is ok
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Dissolution 

of the 

Company 
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• Appointed Dennis Lynch as Receiver

• Fletcher Construction Company of North

America is the successor to Wright Schuchart

• Wright Schuchart was an enormous

construction company on the west coast that

built paper plants and power plants

• Huge amounts of Insurance
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• Appointed Dennis Lynch as Receiver

• Walworth was a valve manufacturer

• Substantial insurance assets
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Where did Reinz Wisconsin Gasket Sell? 

18

 Chrysler

 Aqua Chem

 Bendix

 Belloit

 Briggs and Stratton

 Carver Pump

 Case

 Caterpillar

 Eaton

 Cummins

 Club Cadet

 General Motors

 John Deere

 Detroit Diesel

 DeZurik

 Emerson Electric

 FMC

 Federal Mogul

 Dana

 Ford

 General Electric

 Gorman Rupp

 B.F. Goodrich

 Harley Davidson

 Honeywell

 Hyster

 Navistar

 and lots more….
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Finding Chronic 

Legacy Policies 
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The Barton 

Doctrine
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Who is the Client? 

How Can the 

Defunct Company 

Consent? 

21
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Model Rule of 

Professional 

Conduct 1.7

Rule 1.7 pertains to conflicts of interest and states: 

 (a) A lawyer shall not represent a client if the 

representation of that client will be directly adverse 

to another client, unless: 

  (1) the lawyer reasonably believes the 

representation will not adversely affect the 

relationship with the other client; and 

  (2) each client consents after consultation. 
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Model Rule of 

Professional 

Conduct 1.8(f)

A lawyer shall not accept compensation for 

representing a client from one other than the 

client unless: 

(1)the client consents after consultation; 

(2) there is no interference with the lawyer’s 

independence of professional judgment or 

with the lawyer-client relationship; and 

(3) Information relating to representation of 

a client is protected as required by rule 1.6. 
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Representing 

Receiver When 

Underlying 

Client is a 

Defunct 

Company

• Maintain Tripartite Relationship;

• Client (Receiver)

• Insurer

• Me / Firm

• Duty of Loyalty to Client (Receiver);

• Demand more than insurer 

engagement letter;

• Full disclosure / communication;

• Defend the tort case;
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Representing 

Receiver When 

Underlying 

Client is a 

Active 

Company
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Representing 

Receiver When 

Underlying 

Client is a 

Active 

Company

• Client is still Receiver;

• Receiver is officer of Court;

•  Attempt cooperation of active entity;

• Remember your role when you are 

being put in the middle of coverage or 

attempts to dissolve receivership;

• Defend the tort case;
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Maryland 

Casualty Co v. 

Peppers, 355 

N.E.2d 24, 30-31 

(Ill. 1976) 

Dual representation is permitted 

if the insured either waives the 

conflict after full disclosure or 

the insurer waives its defense of 

noncoverage. Once a conflict 

arises, the insurer is divested of 

its right to control the defense
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Illinois
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Cal. Civ. Code § 2860 
(enacted 1987; amended 
1988) 

California
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Indiana
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Questions? 
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