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INTRODUCTION

Artificiahl intelligencee is reshhapingy comsituctionn law claims;, comstructionn
site: accidentt claims;, and claims: for prefessionahl malpracticee and breactn
of caontractt againstt desigm preféssionalss.

From a legal perspective;dhehimipactscaseamost visibieinie in:
A evidence:=creation rand analysis: enqrajecis cts
A discoveryand@expert practicéce
A evelvingstandardsiofware andredntract aiogétiantion.
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On the Court front, published decisions addressing Al tools In
construction disputes are still very limited, but courts in New York
and New Jersey are already shaping the rules for discovery,
admissibility, and professional conduct around Al generated

materials.
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How All issaliamg g theh tatis andribddbresivs in cansitnctitiodidpppeses

Al has movedi upsiteam int@ prejgeit plamingy, executionm, and decumentatioon, whichh is
alteningy the evidence: set and the namativess partigss can advancs:.

A Schedule forecasting, risk modeling, and critical path analytics increasingly rely on machine
learning techniques, changing how delay and disruption are proven or refuted.

A Al enabled computer vision from drones and site cameras produces contemporaneous progress
data that can corroborate or undercut daily reports, time impact analyses, and change order

causation. Al is also automating routing construction tasks as you will see.

A In design and coordination, Al enhanced BIM tools (for clash detection, quantity takeoffs, and

automated code checks) affect the definition of scope, the allocation of responsibility for defects,
and the timing of when issues should have been discovered and flagged.
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On the documentation side, generative Al iIs now used to draifit
RFls, daily logs;. and change:-orden narativess. That creates
new questions about authershipp, authenticityy, and
completenesss, while also giving opponents additional angles to
challenge credibility if humam review Is weak.
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Workplace
Transformation:
Al at the Helm

(

- Knowledge Worker revolution!
» McKinsey - 70% of office tasks.

* More profound impact on
humanity than fire, electricity and
the internet - Pichai, CEO Google

« ...best or worst thing to happen to
humanity. — Steven Hawking

» ...faith in people...give them tools,
they’ll do wonderful things with
them. -Steve Jobs
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Al in Action: Practical
e Use Cases for Designers

Client_Meetings

Project_Management » Building design and details
Strategy_Development Change_Management = . Spec ifi C ati ons
* QA/QC

« Construction Administration

Market_Research

» Al for efficient note-taking

« Material Research

Presentation_Preparation
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Este robot coloca una baldosa cada 40 segundos jY a nivel!
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Prognasss TTaskkigg: Computer vision, often via drones or 3D scanning, measures installed
quantities and compares them to the project schedule, providing automated updates on
construction milestones.

Qualiity@mitrtobl: Algorithms automatically detect structural defects such as cracks, rust, or
misaligned, rebar, reducing the need for manual inspection and costly rework.

Site Seauiyyd8Aassielilagaeantnt: Systems monitor sites to track expensive equipment
and prevent unauthorized access to restricted areas.

Safety Wamiooirigg: Al analyzes camera feeds in real-time to detect if workers are wearing
PPE (helmets, vests) and identify unsafe actions, preventing accidents.
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REAL TIME DATA
ANALYSIS ENABLES
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Risk Wittgadioo & & Sddidingng: Al analyzes schedules, weather, and external factors to identify
potential delays and bottlenecks, allowing for proactive schedule adjustments.

Costt Esttinatito &8 Bdgsy€iahinotrol: By comparing current project data against historical
project records, Al forecasts cost overruns and improves the accuracy of budget estimates.

PredicitvecMadgntdpance:e: Sensors on machinery and building systems (elevators, HVAC) feed
data into Al to predict failures before they happen, reducing downtime.

Resounce=@ptitinzativiain: Al analyzes past resource usage to optimize labor allocation and
material delivery, minimizing waste and shortages.

Safety Mamiooirigg: Al monitors site footage and data in real-time to predict and prevent
potential safety hazards, reducing accidents.
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The rnslthdkdib¥ tipreblem in artificiad| intelligence: refens to the
diffiotlityyy—-or impaessibiityyy—-of understanding: how comiplex
Al systems: reach theilr outpuiss. When a th¥del1d iinténhall logic
IS opaque, users, regulaters;, counts;, and affected] partes
cannot readily deterimine: why a decisiam was made, wheitiheir
it is reliaidle;, and who is accountalilé: forr errois. This opacity
complicaiess trustt, auditalityy, legal compliance;, and dispute:
resolluttom.
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What creates the black bax
Modern Al systemsé-especially deep neural networks and large ensemble modelsd-are
highly nonlinear and operate in high-dimensional spaces. Several factors drive opacity:

Modell compléxityy: Millions to billions of parameters interact in ways that defy intuitive,
human-scale reasoning.

Data-drivem behawiarr: Learned patterns reflect correlations in training data rather than explicit,
human-written rules.

Propnietéayy comsttaimtss: Vendors often restrict access to model internals, training data, or
evaluation artifacts.

Dynamic: evelutiomn: Models can drift as data, prompts, and fine-tuning change; versioning and
reproducibility are often weak.
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Why itmaitésss - oppananissangue elnverdaiid and hackiog ime thadblody ivagysparensyrency

Accauntébilityty and causaitoon: Without clear reasoning, it'd harel to attribute fault, negligence, or
apportion liability when Al-assisted decisions cause errors, delays or safety incidents.

Bias and faimesss: Hidden biases in training data or features can systematically disadvantage
groups,; without visibility, parties cannot effectively test, refute, or remediate bias.

Relialililyy and safetyy: Opaque models may fail unexpectedly (out-of-distribution inputs, adversarial
cases), and stakeholders cannot predict failure modes or set appropriate safeguards.

Evidienttéayy hundléss: In litigation, parties must establish reliability, authenticate outputs, and explain
error_rates. Black-box models raise challenges under expert-evidence standards (e.g., general
acceptance, testability, known error rates).

Compliancee and govenmnanoee: Risk management, internal controls, and regulatory reporting depend
on explanation, documentation, and audit trails that black-box systems often lack.
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Implicationss for litigatorss and riskc managernss

Discaveryy and presemnvationn: Seek or preserve model versions, training data summaries,
prompts, inference logs, validation studies, and error analyses. Anticipate protective-order
terms for trade secrets.

Admissibilityty and weightt: Build or attack foundations with evidence of validation, error
rates, general acceptance, and reproducibility; be prepared to explain methodologies and
limitations in plain language.

Standandss of care: As explainability and governance practices become common, failure to
implement them may inform negligence or professional-malpractice theories; conversely,
documented controls can support a reasonableness defense.

Remediess and caompliamecee: Where full transparency is infeasible, propose practical
alternativesd-third-party audits, structured disclosures, or testing protocolsd-to balance
fairness, IP, and safety.
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companiessaddressingdhese
concenmns?

RAG ((RetitevalAugmenied
Generation); /Al thatdeaks only
at the resaurcesyyolsspecify

These models do not aceess the:
web at all.. They only learn fr@mn
the projeeitdnossféetim . Like:
askiing the projecitquestionss
about itsalff.



North American Construction Summit | /ﬁ\
February 910, 2026ca / 2y a U NHzOU A 28

C onihanttah REPR eficfimnanoecks $sieses:

Inaccuradé: cosit prejgatibnss and schedidingg ermans;, or faillress in BIM-integyaiésd toalks, can
triggesr liigaiioon over delays.

claims for additional work/costs

"acceleration" charges (working faster to make up time)
feecslati@n’| chatgesqcosts up)

liquidated damages (e.g., pre-determined daily rate or sum that
owner for failing to finish a project by a specific, agreed-upon date)

To P o P

That leads to disputes ower whether Al-generated schedules reflect actual project
conditions, and whether algorithmic n w h-a f ar® speculative .

A Owners argue Al proves contractor inefficiency;
A contractors argue Al ignores field realities.
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